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INTRODUCTORY 

DISCOURSE. 

THOUGH it IS very difficult to trace 
the firft rudiments of the policy and 
laws eilablilhed in England, yet we have 
the greateft reafon to believe, that the native^ 
even in the earlieift ages, were divided into fmall 
communities, in which a kind of democracy had 
the afcendant CiCSAR, on his invafion of this 
ifland, feems to«confirm this opinion in feveral paf- 
iages of his commentaries, and exprefsly tells us, 
^ The chief command and admin illration of the 
^* war was, by the common council, beftowed on 
" Cassivelan.** In emerging from a ftate of 
rudenefs and fimplicity, men generally a£t from 
that fpirit of independance to which they have 
been accuftomed. It is probable, therefore, that 
the old inhabitants had no monarch; but, upon 
any extraordinary occafion, fummoned a national 
meeting and chofe a chief from among thofe who 
were the moft diftinguifhed for their abilities. 

After iheJIttMaahad withdrawn their protec- 
tion, and tbe£ritoo§ were expofed t& the infults of 
the Piia? and Scots,* thc^' igyite^ oyer the l^xt^ 

^ Saxons^ 
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Saxons ; .who. foon after became their tyraAta, and 
formed feven Saxon kingdoms upon the ruins of 
thp conq^uerefi coap^y, lo confequ^ce of tl^is^ 
the anticnt inhabitants were exterminated; or for- 
ced t6 feek an afylum in the inacceflible moun- 
uins.; 'Their laws^ ttanoers^ and bnguage were 
Qbolifhed, and thofe of (heSazonis were.eflabHlh- 
ed in their dead To tht charaflers of conquer- 
ors thefe people were ambitious to add that of le- 
giflators: and there J$ very:gQod reason to beliieve 
that many of the laws VHlhich remaih in force even 
at this day, are th^ fame which were brought from 
the northern t>ai:t$ of Germany h% the &xon in- 
vaders. Though the title of King was not Ufed 
s^mongft thent, their chiefs aflfumed it, foon after 
their arrival in this ifland. In Saicony their go- 
vernors were appointed by an afletnbly general of 
the nation, which was called WtTENKACBMOT, 
which, in the Saxon language, (ignifies the rneet- 
ing of the wife lAen^ and which regulated all the 
important afiairsof the date. When the Saxon 
conquefts in England were divided into (even 
kingdoms, the monarchs being undet a lieceffity 
of retaining great numbers of their own country- 
men among their fubjedls, were cautious of exer- 
cjfing a dcfpotic power, and therefore continued 
. W hold the Wfteflnagemot wh^'rever the common 
intereft of the r^^p''* '^aV concerned. From 
^ ' hence 
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faence in ^me degree we are enabled to deter- 
mine the nature of their conftitution ; as each 
kingdom of , the Heptarchy had its fovereign, it 
was partly ntonarckicai-^ aift the King could not 
make laws without the confentof the principal 
men of the nation, it Was, irf fome degree, artjio' 
fratkal \ abd as the people, who held- thfeir lands 
of the nobles, were fummoned to the general af- 
iembly, we have reafon to fuppofe it was, m fome 
fneafure, ifemocraikal That the crown was flecr 
tfve feems probable from the^dtftatnt branches of 
the royal family, often fucceeding to ih^ throne 
before thofe who were the ne^reft relat jolis 6f tlie 
monarch. 

During the dominion of thefe peopfe, which 
lafted above fix hundred years, thie celebrated 
Alfred formed a code of laws, that will, for everl 
do the gteateft honour to the memory of that a- 
xniable prince. Convinced that opprefliori natu- 
rally follows power ; to fcreen the hiimble from 
the tyranny of the great, he inftituted trials by 
Jiiryi by which, fn all criminal caf^s it was ordain- 
ed, that twelve mfen fhodld decide whether *tli6 
accufiid perfon was guilty of the offerictf faid* tp 
his charge or not, and that the Judge (hould pro- . 
nounce fentence agreeably to their verdi<a. Thefe 
twelve juryihen were chofen frorp amongft the 

as peers 
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peers of the delinquent. It is neceflary to obfervc 
in this place, that in England there are biit two. 
degrees or orders of men ; viz. the p6ers of the 
realm and commoners. All dukes, marquifles, 
earls, vifcounts, and barons arc not only peers of 
the realm, but peers amongft themfelves ; fo that 
the mod inferior baron is the peer of the greateft 
duke. The reft of the people are called the com- 
moners, without diftin£tion, by which the pooreft 
labourer is the peer of every one under the degree 
of a baron. The peers of the realm from this 
noble privilege, eftabliftied or revived by King Al- 
fred, are judged by thofc of their own rank ; that 
is, by the reft of the lords; and the commoners 
by their equals alfo. The only difference between 
the lords and commons in this matter, is, that 
every peer has a right to give his voice at the trial 
of any culprit, of the former denomination ; and 
that twelve men only^ are to acquit or condemn 
any perfon that is clafTed amongft the latter. 

After various revolutions, the feven kingdoms 
were reduced to one, the fccptre of the Saxons 
pafled into the hands of the Danes ; and return- 
ed, in procefs oi time, into the pofleflion of the 
Saxons again. 

During thefe affairs the Englifji conftitution^ 
from the beft accounts^ appears to have fuffered 

no 
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no little alteraticHi ; the nobles, by degrees, ufurp- 
ed an authority which the laws had hot entitled 
them to ^ they limited the prerogative of . the 
King ; and invaded the rights of the people, fo 
that the government in England continually ap- 
proached towards an Ariftocracy. The infolence 
of earl Goodwin to Edward the Confeflbr pro- 
bably occafioned that cautious monarch, who had 
gopd reafon to fufpedk that the earl bad intentions 
of afpiring to his crown, to invite over to his court 
William of Normandy. This vifit, furnifhed 
that enterprizing nobleman fome years after with 
a pretence to inherit the throne; for on Harold's 
being nominated fucceflbr to ICing Edward, Wi l« 
LiAM infifted that he had been promifed the 
crown by the late King, and that Harold him- 
felf had taken an oath to affift him in obtaining 
it; and fubmitting his caufe to the judgment of 
Pope Alexandbr IL Harold was declared an 

ufurper by that pontiff. 

■ < 

In confequeni^e of this deciiipn, William in* 
vaded England with a powerful army, and flew 
Harold in the memqrable battle of Haftings; 
and, by that aft, ended the government of the 
Saxons in England, two hundred and thirty (cvqii 
ycisirs after the union of the Heptarchy, and fix hun- 
dred and feventeen after the landing of Hengisx. 

a 5 William 
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William' was (b $i<r£rodi fouaidiiig'his thle to 
.'the. cro\arn upon a rigbi oii coKfuefi^ ^Klt'he tdok 
^-'sry method in hss^povvfar^to eftaWifti t^r&topiwcAi ^ 
of his being bein to King EiJw ard, Frbm the. paf- 
•ticnlar appointment of. that rnronarch^ ^and. a4ldh 
he was crowned,, fomctfme after\»a£d:$,:the pefiplifs 
ccnfent was obtaiiiicdhefore He afcendedthe htrono; 
and he even made ^x^mpaitxo. mfure tJie Uhertm 
of his Aibjedls, by fweariiig'tbci fame^^cwdnatio!! 
oath which 4iad ufuaily been taken -fey the Saxon 
monrarchs.. Though he tioiated this engagettieflt 
afterwards, and greatly oppreffed and imjtovef^ 
riflied the people, ^txxhtconjiitutkn^ a&^^an ettiineiit 
writer obferves, was not an abfolute moiiatchyi 
but an engraftment oFthe feudal tenures ahdcth* \ 
Nornian cufloms upbn:;tbe antient Sa^on laws of 
Edward the .ConfcBbr, which King WitLiAM 
not only fwpre to maintain^ ' bpt confirmed after- 
wrards in pirliamenr. -• •. ' .' 

. • • ■ • 
Though it muft be allowed, that thcfe laws 

were greatly altered, and produced a conliderable 

change rn power, and property, yet they ivicre a- 

greed to, by the whole Jcgiflature, and the liberty 

of the^ fubject was, in fonac • uefpetfls, preferved; • 

nefrsemn^ fays one of the ftatutcs enaded in 

this reign, jijatl bold and. enjoy their land andpoffef* 

Jims^ free from ati unjufi. exailion and tallage-^ ahd 

' r ' nothing 
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IM^'ngflksR be ensued frm tbim^^bm tbeir free fer- 
t>ice^ '^icb fb^yby rights tme to tbe^rown. This^ 
by fyttk temied writers^ as \t watf doDfirmed to 
the people by the common cjonncil of the king* 
dom, is called the firft Magna Charta of the 
Normans/ 

: After the death of die conqueror, who be* 
queathed the crown tb his fecohd fon William 
Rufia^ the whole nation felt, in the fevereft man* 
nfer, what heavy burthens the feudal laws by arU- 
trary conftrudtions coald impofe upon the fubjedt; 
and bow die rights of the King and liberties of 
the people were infringed by the power of the 
ncbiKty. 

It was from the reign of Henry I. that we 
ought to derive the firll regular fetttement of the 
Anglo-Norman codlitution ; thoi^h the commons, 
tiir lohg after ithb time, were greatly overbalanced 
in power and property by the de^g^ atid nobles^ 
who, while tfaey interpofed^betweefi the Crown and 
the people, incroacfaed upon the rights of the lat* 
<er fo much, that defpotifm itfelf could not be 
more oppreifive^ and the commonalty fufiered all 
the evils of flavery under the appearance of free* 
^om* 

The 
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The feudal government having diegenerated 
into a fyftem of tyranny in moft parts oE Europe^ 
and the ufurpations of the nobles having become 
unbounded and intolerable; the cities of Italy 
became impatient to (hake off the yoke of their in* 
folent lords ; and about the beginning of tlie ele? 
venth century, they united together, boldly afliim- 
ed new privileges, and were rouzed by fuch a 
i^irit of independance, that they formed them^ 
felves into corporate bodies ; and, under pretence 
ef recovering, their. anttent property, took poilef- 
&on of the caftles of the barons, and obliged thofe 
haughty lords to fwear an oath of fidelity to'them, 
and even become members. of their community, 
and fubjeft their eftates to all taxes and fines im» 
pofed by the common confent of the people. 

This( revokitioa foon made its way into France, 
where Lovis le Gros, in order to take away from 
the power of the nobility, conferred new privile- 
ges up6n the inhabitants of that nation, and form- 
ed them into corporations, which relieved them 
from thofe arbitrary and grievous impofitions, to 
which they had formerly been fubjefted, and they 
were governed by known and equal laws; 

Even in the feudal fyftem of policy no freeihan 
could be governed or taxed, but by his own con- 
fent 
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fent It was natural, therefore, for the towns, 
who formerly depended for protedtion on the lords 
of whom they held, as fooii as they were infran- 
ohifed, to be ambitious of acquiring all the rights 
eilential to independency. In confequence of thiSy 
as they gained any degree of credit and influence,, 
they infifled on the privilege of a decifive 'voice in 
enading laws and granting fubGdies. 

The happy eflfefts of admitting the reprefen- 
tatives of cities into the great council of the nati- 
on, were foon very apparent. An intermediate 
power between' the King and nobles was eilabli* 
(bed ; which, on fome occafions, checked the u- 
furpations of the one, and at other times oppoTed 
the encroachment of the other. It was not long 
before thefe new inftitutions were introduced into 
England. - Henry I. perceiving that the fureft 
method to. obtain the crown and fet afid^ the pre- 
tenfions of his elder brother Robert, would be 
to eftablith himfelf in the favour of the people, by 
procuring them fuch national benefits, as would 
make his intereft that of the public • took every 
method to alleviate the heavy burthens which had 
become fo infupportable to the lower rank of his 
fubjedls ; he granted, to give liberty a more folid 
jand lading foundation, the outlines of that cele« 
bratcd Charter which 'is the fubjedt of the follow^ 

, ing 
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ing flieets. A Charter in which the Saxon laws 
in ufe under Edward the Confeff)r^ were reftored 
to the people, and which annulled all evil cuftoma, 
illegal exa£tions and unjuft opprelfions. The 
King and his fubje£ts thus united together by^ 
this great inftrument of mutual obligation ; the 
conduiSt of that monarch, for fome time, entirely 
agreed with the engagements he had made ; he 
remitted a number of debts that were due to the 

• « • . • • 

crown, and redrefied fcveral grievances which 
the people complained of ; by hriitigating the moffi 
oppreffive of the feudal laws, 'and puniffiing fuch 
perifons as* were enemies to the people, ind had 
made themfelves odious by an atxife of their 
power. 

On the acceffion of King Stephen, he abknow^ 
ledged his being eledted by the anfent of the 
people : he granted them a Charter, in which He 
confirmed all their liberties, privileges, and im- 
munities ; and abpliflied all jthe laws relating td 
hunting and forfeits which had been enadted fince 
the conqiieft ; and when he broke his cpmpad, 
afterwards he involved himfelf in troubles that 
lafted during the greateft part of Tiis reigii. 

9 

We (hall fay nothing here of the grant of thfe 
Great Charter, which was obtained in the year onfe 

thoufa^d 
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tiioufeilici two hundred and fifteen, from King 
JoH>r, as that interefting circlinoftance is fiilly 
treated of in the following hiftbry. It would ex- 
€teA the Kftiits we have been obKged to prefcribe 
to ourfelves in thiis introdudtbry eflay to particu- 
larize the ^ftablifhment of the parliament under 
!Edwa&0 I. and the Various changes it underwent, 
from the fraud of feme, and th^ violence of others, 
till the reign of that unfortunate monarch, ChaK- 
LBS ; whofe unhappy dil))ute& with his coibmoils 
in the year i^!i8, produced that fpirited Wradn- 
ftrancef intitled the petition ^ fights^ vMch wgs fo 
ealfed, becaufe the drift of it was, noM(|>^elii^« of 
the'K^ng any grace or favotti^, hit only the main- 
tenance of the rights of the pebple. v^ 



* k. w < • 



This celebrated pa^er was prefentedtiy the 
coriimons, the fecond of 'June^ i6a8. itnd was 
drawn up in the following words : 

^ ^0 the King^s moji excelknt Majeftyy 

'*• Humbly Ihew unto our fovercign lord the 
^ King, the lords fpiritual and temporal, and 
** commons in parliament aflembled, thatj whiere- 
^ as, it IS declared and enabled by a ftatute, 
•* niade in the time of the rieign of King Edward 
^ I. commonly called Statntum de Tallagio noh 

** concedendo^ 
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*^ concedendo^ that no tallage or aid ihould be laid 
^ Of levied, by the King or his : heirs, in this 
realm, without the good will and aflem of the 
archbifhops, bifliops, earls, b^ons^ knights, 
^^ burg;efle8, and other freemen of the commopal: 
ty of this realm : and by authority of parlia- 
ment holden in the five and tweq^ieth year of 
^^ the reign of King Edward IH. it in declared 
^* and enacted, that from henceforth, no perfon 
.^ (hall be compelled to make any loads to the 
^ King againft his will, becaufe fuch loans were 
*^ againft reafon, and the franchife of the land; 
^^ and by other laws of this realm it is provided^ 
f^ that none (hall be charged by any charge 
^ or impofition^ called a benevolence, nor by 
^* fuch like charge, by which the ftatutes before^ 
^^ mentioned, and other good laws and ftatutes 
^ of this realm, your fubjefls have inherited this 
^ freedom, that they Ihould not be compelled to 
•* contribute to any tax, tallage, aid, or other 
** like charge, not fet by common confent in par-* 
** liament 

" Yet neverthtlefs, of late, divers commiffions^ 
" directed to fundry commiflioners in fevcral' 
** counties with inftruftions, have been iffued, by 
•* means whereof, your people have been, in di«^ 
f^ vers places^ affembled, and required to lend 

" certain 
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^ certain fums of money unto your majefty ^ and 
•^ many of them, upon their rcfufal fo to do, havc^ 
^ had an oath adminiftered unto them, not war* 
^ rantable by the laws and ftatutes of this realm, 
^ and have been conftrained to become bound to 
*^ make appearance, and give attendance before 
^* your privy-^council and in other places, and 
^ others of them have been therefore imprifoned, 
*^ confined, and fundry other ways molefted and 
^ difquieted: and divers other charges have been 
^^ laid and levied upon your people in feveral coun- 
^ ties, by lord lieutenants, deputy lieutenants^ 
^ commiffioners for mufters, Juftices of peace, and 
•^ others, by commsmd or direction from your 
•* majcfty, or your privy-council, agatnfl the laws 
^^ and free cuftoms of the realm. And where, 
" dfo, by the ftatute called, Tbe Great Charter of 
•* ibe liberties of England-^ it is declared and enadl- 
^ cd. That no freeman may be taken or inipri- 
^ foned, or be diffeiz^ of bis freehold of libcr- 
^ ties, or his free cuiloais, or be outlawed or exil-' 
** ed, or in any manner deftroyed, but by lawful* 
^ judgement of his peers, or by the law of the 
^ land. 



^ And in the eight and twentieth year of the 
^ reign of King Edward HI. it was declared and 
2 cnii^ed by autt^rority of parliament, That nd 



" man. 
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^ man, of what eftate or oondition that he be, 
^ fliould be put out of his lands on tetlement% nor' 
^ tzkea nof ifiiprifoned, nor difiaherited^ QOfrfiut' 
^^ to death, wkboot being brought to BSkf^^r by ' 
due procefs of law. 
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^^ NsvBRTittLfesS) againft the 'tenour o£ t^e 
laid ftatuites^ and other, the good kwa ao^l i%a-' 
** tutesof your realm, to that end. prowdfed^^^^i-* 
vers of yocHT ftihjedts have of late been inftfai-- 
foned, without aiiy juft caufe ftidwed; and»fet» • 
** for their deliverance they were brought b^loro- 
^* your juftices, by your mdj«fty*d writs of Hajdoad^ 
" Corpus, there to undergo and reed v^^i^ltjie* 
^ OQurt Choiild oi'^r, and ti}dir keep(u:l/<(&E^ 
** mamtedto certify the caufes of their d#4)nfirr 
•* no caufe was certifiied, biJt tba« diwyvlref^: 4e** 
** tained by ycaiF maje%'d f|5esiid^ai!»#&;diJ5g^ 
•^ nified by iKe lords of yow priry caiftriQl, 'ftpd 
^ yet wereretfumed back ia fevefaV prifoi^ wii^h** 
^ out being charged with any. thing to* wfebch^ 
^ they might anfwer according to law. 

* 

** And whereas of late great companies, of ibl** 
** diers and mariners have been difperfed Vmo di- 
** vers counties of the realnl, fiid the iiJiabitahts 
^ againft their wills have been compelfcd. to re^ 
^ ceive them into tbcir hcjufesi and there ta fui^dp» 

" them 
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*^ them to fojourn, againft the laws and cuftoms 
'* of this realm, and to the great grievance and 
vexation ofthe people. 
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*• And whereas alfo by authority of parliament 

** in the twenty fifth year of the reign of King 

** Edward III. it is declared and enacted, that 

** no man (hould be forejudged of life or limb, 

** againft the form of the Great Charter, and the 

" laws of the land, and by the faid Great Char- 

** Icr, and other the laws and ftatutes of this your 

** realm, no man ought to be adjudged to death, 

but by the laws eftablilhed in this your realm, 

cither by the cuftoms of the fame realm or by 

" adls of parliament : and whereas no offender of 

•* what kind foever is exempted from the pro- 

•* ceedings to be ufed, and puni(hmerits to be in- 

" fli(5ted by the laws and ftatutes of this your 

" realm ; neverthclcfs of late time, divers commif- 

** fions under your majefty's great feal have IflTu- 

cd forth, by which certain perfons have been 

aifigned and appointed commiilioners, with 

" power and authority to proceed within the 
*' land, according to the juftice of martial law 

againft fuch foldiers, and mariners, or other dif- 
folute perfons joining with them, as (hould com- 
mit any murder, robbery, felony, mutiny, or 
other outrage or mifdemcanor, whatfoever; and 
" b '' by 
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" by fuch fummary courfc and order as is agree* 
^ able to martial law, and as is ufed in arn^ies in 
" time of war, to proceed to the trial and condem- 
^* nation of fuch offenders, and them to caufe to 
^ be executed and put to death according to the 
** law martial 






*^ Ey pretext whereof forae of your majiefty's 
" fubjefts have been by fome of the faid commif- 
" fioners put to death ; when and where, if by the 
" laws and ftatutes of the land, they had deferved 
death, by the fame laws and ftatutes alfo they 
might, and by no other ought, to have been 
" judged and executed. 

" And alfo fundry grievous offenders by colour 
'^ thereof, claiming an exemption, have efcaped 
" the punifhments due to them by the laws and 
" ftatutes of this your realm, by reafon that di- 
" vers of your officers and minifters of juftice 
" have unjuftly refufed or foreborne to proceed 
" againft fuch offenders according to the fame 
^^ laws and ftatutes, upon pretence that the faid 
** offenders were punifhable only by martial laws 
and by authority of fuch commiffion as 'afore- 
faid ; which commiffion and all others of like 
nature, are wholly and diredtly contrary to the 
" faid laws and ftatutes of this your realm. 

** Thbv 
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*' They do therefore humbly pray your mofl: 
•* excellent majefty that no man hereafter be com- 
** pelled to make or yield any gift, loan, benevo- 
** lence, tax, or fuch like charge, without com- 
" mon confent by a<ft of parliament ; and that 
" qone be called to make anfwer, or take fuch 
** oath, or to give attendance, or be confined, or 
*• otherwife molefted or difquieted concerning 
" the fame, or for refufal thereof : and that no 
*• freeman in any fuch manner, as is before men- 
" tioned, be imprifoned or detained : and that 
** your majefty would be pleafed to remove the faid 
** foldiers and mariners, and that your people . 
** may not be foburthened in the time to come: "^ 
•* and that the aforefaid commiffions for proceed- 
^ ing. by rpartial law, may be revoked, and an- 
** nulled ; and that hereafter, no commiffions of 
like nature, may ifTue forth to any perfon or 
perfons whatfoever, to be executed as aforefaid, 
" left by colour of them, any of your majefty's 
•* fubjedts be deftroyed or put to death, contrary 
" to the laws and franchifes of the land. 

L 

" All which they moft humbly pray of your 
** moft excellent majefty, as therr rights and liber- 
•^ ties, according to the laws and ftatutes of this 
** realm : and that your majefty would alfo vouch- 
** fafc to declare, that the awards, doings, and 

h z " proceed- 









xviii INTRODUCTORY 

" proceedings to the prejudice of your people in 
'' any of the prcmife?, (hall not be drawn here- 
after into confcquence or example: and that 
your majefty would be alfo gracioufly pleafed, 
for the further comfort and fafety of your peo- 
ple, to declare your royal will and pleafure, that 
in the things aforefaid, all your officers and mi- 
" nifters (hall ferve you according to the laws 
" and ftatutes of this realm, as they tender the 
" honour of your majefty and the profperity of 
" this kingdom." 

» 

Though this petition had for its foundation. 
Magna Charta, fix other ftatutes, and a great 
number of precedents, yet the king endeavour- 
ed to evade the palling of it into a law, and 
when it was carried, he was fo offended with 
the attempts of his people for an cfFcdual redrefs 
of their grievances, that he abruptly dilTolved the 
parliament, and never called another for twelve 
years afterwards. 

In 1640, after the people had made various ap- 
plications to the monarch, in confequence of the 
principles of aibitrary power aflerted by the court, 
having bred a general difcontent, he fummoncd at 
parliament, which paflTed the celebrated triennial 
bill providing that a parliament (hould be held 
every third year. 

On 
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On the debate upon this bill, lord Digby, ob- 
fcrved, that it had been a maxim among the 
wifcft legiflators, that whoever means to fettle 
good laws muft proceed in them, with a finifter 
opinion of. all mankind | and fuppofe that whoever 
is not wicked, it is for want only of the opportu- 
nity. It is that opportunity of being ill, Mr. 
Speaker, faid he, that we muft take away, if ever 
we mean to be happy, which can never be done, 
but by the frequency of parliaments. No ftate 
can wifeily be confident of any public minif- 
ter's continuing good, longer than the rod is over 
him. Surely therefor^? there is no man but will 
conchide with me^ ]tqar^s the deficiency of parlia- 
ments, hath been the c^aufa, caufarum of all the 
Qiifchiefs and diftempers of the pref^nt times ; fo 
the frequency of them is the fole catholic antidote 
that can prcferve and fecifre th^ future from thq 
Ji^e, 

The iftihappy diviilon§ between this prince and 
bis people,. it is well known, at laft terminated in 
a civil war, foon after which the King loft h!s life, 
the parliament feized upon the whole fovereign 
authority, and entirely fubverted the conftitution. 

Upon the rc-eftabliftiment of the goverjiment 
gt ti)e jeftpration^ the power gf the crown wa6 

, b 3 greatly 
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greatly incrcafcd by the fervility of the members 
of the hoiife of commons, till the lords, joining 
with the King, in an attempt to annex the taking 
and fettling the public accounts to the preroga- 
tive, they met with great oppofition from the re- 
prefentatives of the people, who thought they had 
fubmitted to be fleeced in a moft unmerciful man- 
ner, were not quite fo tradable as to give up all 
their rights, but fpiritedly voted the King's guards 
to be unconftitutional and paflcd the Habeas Corpus 
bill, which will always make their memdry held 
in eftimation by every lover of his country. 

About this period, the houfe was divided into 
two parties, one of which was diftinguifhed by the 
name of the Ctmrt^ and the other by the title of 
the Country^ tlie former, fays fir William Tem* 
PLE, were grown numerous^ by a praftice intro- 
duced about five years before this time, by the 
lord treafurer, Clifford, of downright buying 
off one man after another, as they could make the 
bargain. The country party ftill continued the 
majority, and retained more credit upon the cor- 
ruption of the others, and their profeflion of ad- 
herence to the true interefts of the nation, 'efpc- 
cially in the points of France, and popery. Where 
thefe came in queftion, many of the court party 
■ voted with thofc of the country, who then carried 
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all before them ; but whenever the court appeared 
to. fall in with the true intereits of the nation, ef- 
pecially in thofe two poiats, then many of the 
country party meaning fairly, fell in with the court 
and carried the votes; as they foon did upon the 
King's pretence to grow bold with France, and 
tcColvc upon a war, if the peace was reftsfed. 

The parliaments held afterwards in the 
reign of King Charles II. behaved with great 
ipirit in paffing the celebrateid exclufioh bill; and 
though the only parliam^t fummoried .by King 
Jam£S^ adted with rather too much fubmiflion, in 
granting him the revenues enjoyed by his brother, 
and depending upon his word for th^ fecurity of 
the church of England, they never gave up the 
true intereft of their coon try> fjnipe they ftedfaftly 
refafed fome time after to c<^ncide with his arbi? 
trafy meafureB. 

At the. glorious revolution the.BiHof Rights 
further contributed to prefcrve the liberties of the 
people. The contents of this noble inftrument 
^are as follow : 

** L That the pretended power of fufpending 
♦*; of laws, or execution of laws, by regal authority, 
*^ without confent of prliai^ent, ii$ illegj^l. 

^UI. 
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" II. That the pretended power of difpenfing 
^^ with laws or the execution of laws, by regal au- 
^' thority, iEts it hath been aflumed and exercifed 
^^ of late, is illegal. 

" III. That the commillion for ere&ing the 
*' late court of commiifioners for ecclefiaftical 
^^ caufes and all other commiifioners and courts of 
^' the like nature, are illegal and pernicious. 

** IV. That thelevying of money for or to the 
** ufe of the crown, by pretence of prerogative, 
" without grant of parliament, for longer time, or 
*^ in any other manner than the fame js^ or IhaU 
f* be granted, is illegal. 

« V. That it is the right of thefubjeas to pe- 
** tition the King, arid all commitments and pro« 
l^ fecutions for fuch petitioning arc illegal. 

** VI. That the raifing or keeping a ftanding 
** army within the kingdom in time of peace, un- 
" lefs it be with confent of parliament, is againft, 
"law. 

« VII. That thefubjeds, which are proteftah ts^ 
** may have arms for their defence, fuitable to 
** their condition, and as allowed by law: 

*^VIIl 
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" VIIL That eledion of members of parlia^ 
** ment ought to be free, 

" IX That the freedom of fpecch, and de- 
" bates or proceedings in parliament, ought not 
to be impeached or queftioned, in any court or 
place out of parliament. 






1 
" X. That exceffive bail ought not to be re- 

" quired, nor exceffive fines impofed, nor cruel 

** and unufual punifliments inflicted; 

* ' . • * • 

** XI. That jurors ought to be duly empah- 
^* nelled and returHed; and jurors, which pafs up- 
•* on men in trial for high-treafon, ought to be 

ff freeholders, 

I. * ' , ' 

** XII. That all grants and promifes, of fines 
"^^ and forfeitures of particular perfons, before con- 
f* vidtion, are illegal and void. 

** XIII. And that for tedrefs of all grievances, 
^ and for the amending, ftrengthening, and pre- 
^^ ferving of the laws, parliaments ought to be 
'* held frequently." 

Another popular bill, which pafled in this 
reign^ was that for limiting the duration of parlia- 
ments 
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^' IX. That judges* commiifions be made 
^amdiufebenegefferint^ and their falcries afcer- 
tained and eftablifhed ; but upon the addrefs of 

** either houfe of parliament, it may be lawful to 

" remove them, 

** X. That the princefs Sophia, dutchefs 
*' dowager of Hanover, be declared the next in 
" fucceffipn to the crown of England, in the pro* 
*' tellant line, after his majefty and the princefs^ 
•* and the heirs of their bodies refpedtively ; and 
" that the furthpr limitatiqn of the crown be to 
** the faid princefs Sophia an^ the heirs of her 
!* bpdyi being proteftants" 

The national nieetingsin Qyeen Anne*s ^in?^ 
vttxp replete with craft, fadion; and perfidy ; foir 
though the honour of the Qgeen aftd the good. of 
the public were loudly talked of, yet all was fwal- 
kwed np'in/f If 'inierefi't and /plamqur, caba], and 
con&fion prevailed. 

On the accefiion of King Geoiige. L the difor-* 
|[ders of thofc times made it neceflary to pafs 
the rtoi ^iff-, 'which, as foon as tranquillity was're- 
ftored, (hould'certainly have been repealed; as 
it has fince been attended with many fatal confe-^ 
quences, which are too recent in thb minds of the 

' ' public 
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public, to need a recapitulation here. The Ha- 
beas Corpus act was at this time fufpended, and 
the obfequious houfe of commons, to obHge the mi** 
niflry, repealed the triennial bill, zn^ftrat^e to 
tell! not only made all future parliamentsy^//^«- 
niaU but alfo enadted, that they themfelves, who 
were chofen by their conftituents for three years 
only, Ihould continue reprefentatives for feven. 

The fpeech of a worthy member in oppofiti^ 
on to this flep, is not undeferving the attention 
of our readers. 

He obferved, that the right of eleding repre- 
fentatives in parliament was infeparably inherent 
in the people of Great Britain, and could never be 
thought to be deligated to the reprefentatives, un- 
lefs they made the eleHed the ehHor^ and at the 
fame time fuppofed it the will of the people, that 
their reprefentatives fhould have it in their powei 
to deftroy thofe who made ihem, whenever a mi- 
niftry ihould think it neceffary to fcr«n themfelves 
from their juft rcfentments ; that this would b? 
to deftroy the fence of all their freedom ; for if 
they had a right to continue themfelves one year, 

one month, or one . day, beyond their trietam4 
term, it will unavoidably follow, that they have it 

in their power to make themfelves perpetual. He 

further 
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further obferved, that to fay, the pailing of this 
bill, was not to grafp (o themfelves the right of e* 
ledtion, but only to enlarge the time of calling new 
parliaments, was a manifeil fallacy : for when* 
ever the three years were expired, they could no 
longer be faid to fubfift by the choice of the people^ 
but by their cwn appointtnenL 

For thefe reafbns, he thought the bill an open 
njiolation of the people's liberties ; or to (peak mod 
mildly of it, a breach of the members trull, in 
that part which would mofl fenfibly afiedt them ; 
and of that ill tendency in its confequence, that 
as nothing but the (ecurity of the miniftry could 
make it, at that time, needful ; fo nothing but a 
ftanding force could make it lading. 

Notwithstanding the remonftrances of thir- 
ty lords who entered their protefts againfl: this bill^ 
becaufe, as they obferved, frequent and new par- 
liaments are required by the fundamental laws of 
the cmftiiutiony and that the bill, was, in their o- 
pinion, fo far from preventing expenccs and cor- 
ruptions that it would rather tend to incrcalfe theni 
as the longer a parliament is to laft, the more va- 
luable a ftation in it muft become. And the great- 
f'er will be the danger of corrupting the members 
of it ; yet this extraordinary bill on the queftion 

being 
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being put in the houfe of lords, was carried in 
the affirmative by ninety fix votes againft fixty one. 

In confequence of this proceeding, various pe- 
titions were prefented to the houfe of commons, 
from different parts of the kingdom, declaring 
that the peqple looked upon it, as an attempt to 
overturn the cot^itutian. The bill, however, pafled 
the commons, by two hundred and fixty-four^ 
againft one hundred and twenty*one, though the 
public had die greateft right to oppofe it, both 
in behalf of themfeives and their polterity« 

About the year 17 17, the monarchical mode of 
governing hyftanding armies was adopted by the 
houfe of commons, though great oppofition was 
made to this ftep by the patriotic members. 

At the beginning of the reign of his late ma* 
jefty in the year 1732, the famous excife fchcmc 
was brought into the houfe by Sir Robert Walt 
POLE, which ftriking at the very root of our li- 
berties, raifed fuch a tumult in the nation, that 
a number of petitions againft the bill were prefent- 
ed to the houfe from the city of London, Briftol; 
and moft of the capital towDs in the kingdom* 
This occafioned the meafure to be dropped, on 
which the people exprcffcd their fatisfa^ion by 

the 
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the greatcft tranfports of joy, and cele|)rated their 
triumph by burning the miniftry in effigy. 

A SHORT time after the acceffion of our prefenc 
moil gracious fovereign, the cyder tax occafioned 
a great clamour throughout the whole nation, it 
being looked upon as partial and oppreifive, and 
the means of collecting it, dangerous and uncon- 
ftitutional. In confequence of this, the people 
inftru£tedthe reprefentatives tooppofe thisfcheme, 
and petition every branch of the legiflature againft 
it ; notwithftanding this, the bill pafled and oc* 
cafioned great difcontents amongft the people, aiid 
continued in full force till it was repealed by means 
of the popular miniftry in the year 1766. 

• 

To inveftigate thd merits of our prefent unhap- 
py difputes with the Americans, and the conieft 
between the adminiftration and Mr. Wilkes,, 
would fill a confiderable volume ; but as the va- 
rious grievances complained of by the people are 
enumerated in a concife and fpirited manner, in 
the petition of the freeholders of Middlefex, it 
may not be unneceflary to lay it, in this place, 
before our readers, cfpecially as we have already 
prefented them with copies of the moft celebrated 
pipers that have been written in the glorious caufe 

of liberty. 

To 
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To tbe King's tnoft Excellent Majefty^ 

The HvMBLE Petition of the Freeholders of 
the County of Middlesex, 



«€ 



If 
ii 



. Mafi Gracious Sovereign^ 
We, your majefty's dutiful and loyal fubjedts, 
the freeholders of the county of Middlefex, beg 
•* leave, with all afFetflionate fubmiffion and hu- 
** manity, to throw ourfelves at your royal feet, 
•* and humbly to implore your paternal attention 
to thofe grievances, of which this county and 
the whole nation complain, and thofe fearful 
apprehenfions with which the whole Britifli Em- 
** pire is moll juftly alarmed. 

" With great grief and forrow we have long 
*• beheld the endeavours of certain evil minded 
** perfons, who attempt to infufe into your royal 
** mind, notions and opinions of the mod dange- 
•* rous and pernicious tendency, and who pro- 
" mote and counfel fuch meafures as cannot fail 
*• to dcftroy that harmony and confidence, which 
** (hould ever fubfift between a juft and virtuous 
" prince and a free and loyal people. 

• 

*^ For thisdifaffcdled purpofe, they have intro- 
*' duced into every part of the adminiftration of 
** our happy^ legal conftitution, a certain unlimi- 

c " ted 
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" ted and indefinite difcretionary power; to pre- 
" vent which is the fole aim of all our laws, and 
*^ was the fole caufe of all thofe difturbances and 
** revolutions, which formerly diftradled this un- 
happy country ; for our anceftors, by their gwa 
fatal experiences, well knew, that in a ftatj^ 
" where difcretion begins, law, liberty, and fafety 
end. Under the pretence of this^ difcretioo^ 
or, as it was formerly, and has been lately calJL- 
" ed— : law of ftate — \ye have feen : , 

« 

" English fubjedts, and even a member af 
the britifh legiflature^ arretted by virtue of a gene- 
" ral warrant, iffued by a fecretary of ftate, con- 
" trary to the law of the land ; 

* 

" Their houfes rifled and plundered, their 
** papers feized, and ufed as evidence upon trial : 






cc 
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" Their bodies committed to clofc imprifon- 
ment : 



u 



C( 



The Habeas Corpus eluded : 



Trial by jury difcountenanced, and the 
•' firft law-officer of the crown publicly infinuating 
" that juries are not to be trufted : 

** Printers 
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** Printers puniftied by the miniftry in the 
*' fupreme court without a trial by their equals— 
•* without any trial at all : 

" The remedy of the law for falfe imprifon- 
** ment barred and defeated : 

* 
*' The plaintiff and his attorney, for their ap- 

" peal to the law of the land, puni(hed by ex- 

•* pehces and imprifonmcnt, and made, by forced 

" engagements, to defift from their legal claim : 

. " A WRITING determined to be a libel by a 
*^ court where it was hot cognizable inthefirft 
*' inftance, contrary to law, becaufe all appeal is 
" thereby cut off^ and inferior courts and juries 
" influenced by fuch predetermination : 

" A PERSON condemned in the faid court ds 
** the author of the fuppofcd libel unheard with- 
^ out defence or trial : 



cc 



Unju$t treatment of petitions, by feledting 
only fuch parts as might be wreftcd to crimi- 
nate the petitioner, and refufing to hear thofe 
" which might procure hini redrefs ; 

Q. % " ThB 
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" The thanks of one branch of the Icgiflaturc 
^^ propofed by a minifter to be given to an ao 
** knowledged offender for his offence, with the 
** declared intention of fcreening him from law ; 

" Attachments wrefted from their original 
** intent of removing obflrudtions to the proceed- 
" ings of law, to punifli, by fcntence of arbitrary 
^ fine and imprifonment, without trial or appeal, 
** fuppofed offences committed out of court : 






Perpetual imprifonment of an Enjglifh- 
man without trial, conviftion, or fentence, by 
the fame mode of attachment, wherein the 

" fame perfon is at once party, accufer, judgCi^ 

" and jury : 






" Instead of the antient and legal civil po- 
lice, the military introduced at every opportu- 
nity, unneceflariiy and unlawfully patrolling the 

" ilreets, to the alarm and terror of the inhabi- 

•* taats : 

** The lives of many of your majefty*s inno- 
** cent fubjeds deftroyed by military (execution : 



u 



" Such military execution folemnly adjudged 
to be legal : • 

• ** Murder 
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^< Murder abetted, encouraged, and re- 
^ warded : 

** The civil niagiftracy rendered contemptible 
^ ^^ by the appointtpent of improper and incapablo 
** perfons; 



u 



f^ The civil niagiftrates taipperf^d with by ad- 
mini(|y;atipn, and negle<5ting and refufing to dif- 
♦• charge their duty ; 

^ Mobs and rioters hired and raifed by the 
** miniftry, in order to juftify and recommend 
^* their own illegal proceedings, and to prejudice 
^ your inajefly's tpind by falfe infinuations againft 
f* the loyally qf your n)aje%'s fubjedts. 

^* The freedom of cleftion violated by corrupt 
^ and undife influence, by unpunifhed yiolpng; 
♦* and murder : 



€1 
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The juft verdicts of juries, and the opinion 
of the judges, over-ruled by falfe reprefcntati- 
ons to your majefty ; and the determinations 
f* of the law fet afide, by new, unprecedented, 
^*j^n4 dangerous means ; thereby leaving the 
*^ guilty without reftraint, and the injured without 
^ redrefsy and the lives of your majefty's fubjcdls 

c 3 '' i\ 
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** at the mercy of every ruffian protected by ad- 
*' miniftration : 

^' Obsolete and vexatious claims of the crown 
** fet on foot for partial and elcdtion purpofes ; 

" Partial attacks on the liberty of the prefs: 
" the moft daring and pernicious libels againfl: 
" the conftitution, and againfl the liberty of the 
" fubjed, being allowed to pafs unnoticed, whilft 
" the flighteft libel againft a minifter is puniftxed 
" with the utmoft rigour : " ' 



" Wicked attempts to increafe and eflablifh a 
Handing army, by endeavouring to'vcft in the 
crown an unlimited power over the militia ; 
in which, fliould they fucceed rauft, fooner or la- 
ter, fubvert the conftitution, by augmenting 
the power of adminiftration in proportion to 
** their delinquency ; 



€6 
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" Repeated endeavours to dimlnilh the im- 
portance of members of parliament individu^ 
ally, in order to render them more dependent 
on adminiftration colleflively. Even threats 
having been employed by minifters to fuppreft 
the freedom of debate ^ and the wrath of par- 

^* Ifamfent; 



. 



DISCOURSE. xxxvii 

^ liament denounced againfl meafures authonzed 
^ by the law of the land : 

" Resolutions of one branch of the legiQature^ 
*' fet up as the Uw of the land, being a diredl 
^ ufurpation of the rights of the two other 
" branches, and therefore a manifeft infringe- 
^' ment of the conftitution : 

" Public money fliamefully fquandered and 
** unaccounted for, and all inquiry into the caufe 
^ of arrears in the civil lift prevented by the mi' 
** niftry: 

^ iNcyjiRY into a pay-maftcr*s public accounts 
^ ftoppcd in the exchequer, though the fums un- 
*^ accounted for by that pay-mafter, amount to a- 
*^ bove forty millions fterling : 

^ Public loans perverted to private minifterial 
^ purpofes: 

^^ Prostitution of public honours and re- 
^ wards to men who can neither plead public vir- 
** tue nor fervices ; 

^ iRRELioipN and inimorality, fo eminently 
^ difcountenanced by joi>r majefty's royal exam- 
*^ plc^ ehcpur^ed by adminiftrarion both by ex- 
** Wiplc and precept : . ^ 



»•• 



acxxvnt 



I N T R O D U C T"0 R Y 



" The fame difcretion has been extended by the 
** fame evil counfellors to your majefty's dominions 
** in America, and has produced to our fufFering 
*' fellow fubjedts in that part of the world, gricv- 
** ances and apprehenfions fimilar to thofe of 
** which we complain at home. 

^' Moft Gracious Sovereign^ 

^ Such are the grievances and apprehenfions 

" which have long difcontented and difturbed 

^* the greateft and beft part of your majefty's loy-^ 

** al fubjedls. Unwilling, however, to interrupt 

•* your royal rcpofe, though ready to lay down 

^ our lives and fortunes for your majefty*s fervice, 

^^ and' for the conftitution as by law eftablifbed, 

" we have waited patiently, expecting a conftitu* 

" tional remedy by the means of our own repre- 

^ fentatives : but our legal and free choice hav- 

^^ ing been repeatedly rejefted, and the right of 

^^ election now finally taken from us by the un- 

*^ precedented feating of a candidate who was ne- 

" ver chofen by the county, and Who, eVeh tobe- 

^' come a candidate, was obliged, fraudulently, to 

*< vacate his feat in parliament; under the pretence 
^' of an infignificant place, invited thereto by the 

" prior declaration of a minifter, that Whoever 
^ oppofed our choice, though but with four vote% 
*• (hould be declared member for the county. 
^^ We fee ourfelvcs, even 'by this laft aft, dcpri- 

« vcd 
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ved even of the franchifes of Engliflimen, re* 
daced to the moil abject (late of flavery, and 
left without hopes or means of redrefs but from 
your majefty or God. 



. ^^ Deign then, Moft Gracious Sovereign, to 
** liften to the prayer of the moft faithful of your 
*• Majefty's fubjedts; and to banifh from your 
*• royal favour, tmft, and confidence, for ever, 
^ thofe evjl and pernicious counfellors, who have 
^ endeavoured to alienate the afFedtion of your 
" Majefty's moft fincere and dutiful fubjefts, and 
^^ whofe fuggeftions tend to deprive your people 
^ of their deareft and moft eflential rights, and 
^ who have traiteroufly dared to depart from the 
^^ ipirit and letter of tiiofe laws which have fecu«* 
^ red the crown of thefe realms to the houfe of 
^ Brunfwick ; in which we make our moft earneft 
^^ prayers to Gop, that it may continue untarnifli- 
« cd to the lateft pofterity/* 

(Copy) 

Signed by 

1565 Freeholders. 

Wb fhall now difmi^s this difcourfe, with our 
fincere wilhes, that a fpeedy end may be put to 
the prefent national divifions, and that the vigour 
of die Britilh conftitution may remain unimpaired 

to 
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to the latefl pofterity, earneftly recomixiendiag to 
tbo/i whom it may coftcern, the two following excel- ' 
lent obfervations from Sir WilliamTemple'seiiays : 

** The firft fafety of princes and ftates, lies ia 
" avoiding all councils, or deHgns of innovation, 
*^ in antient and eftablifhed forms and laws, e- 
^ fpccially thofe concerning liberty, property, and 
*^ religion, which are the poflcffions men will ever 
** have mofl: at heart, and thereby leaving the 
•* channel of known and common juftice clear and 
*' undifturbed. 

^ The fecond, in purfuing the true and com- 
" mon intereft of the nation they govern, with- 
^ out efpoufing thofe of any party or faction ; or 
** if thefe are fo formed in a ftate, that they muft 
** incline to one or other, then to chufc and fa- 
** vour that which is mod popular, or wherein the 
greateft or ftrongeft part of the people api)ear 
to be engaged. For as the end of government 
*• feems to be Salus p9pult\ the fafety or welfare 
** of the people ; fo the ftrength of the govern- 
** nwnt is the confent of the people which made, 
" that maxim of Fox popult\ Fos Dei ; That is, 

•* THE GOVERNORS, WHO ARK FEW, WILL EVER 
** BE FORCED TO FOLLOW THE STRBKCTH OF^ 
** THE GOVERNED, WHO ARE MANY;'* 
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iP^##*^ E that vmuld animate maDkind t6 the 
^ H ^ fu^port of freedom, which is their com- 
!fe#^jli( mon caufe, fhould himfelf feel in aa 
eminent degree, that ardour which he wifties to 
ihfpire. Even an enthufiafm therein may be 
deemed a holy rapture, finqe that by which k \s 
produced is the caufe of Goo ; and is fo great a 
good, to the firft order in his creation. 
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This being premifed, fuffer me, my dear 
friends and fellow citizens, to in treat you to let 
your Tons fucceed to that liberty which you have 
fo comfortably enjoyed — for which your fathers 
have fought, with fo much ardour, and with (o 
much glory.— For which they fuftained fo many 
labours, fo much grief, fuch multitudes of dan- 
gers, under the heavy hands of fubtile priefts, 
and of evil kings. 

They fped in all thefe toilfome warfares. And 
how could they have failed ? The nerves of men 
in acaufe fo noble are endued with double vigour. 
The general ardour is derived to each, becaufe^ 

** When men, for this, aflkile a throne, 
** &IC& (tdds ihe common welfare to his pwnt 
^ And each unconquefa heart the itreagth of all acquires.*^ 

We have lived to fee the moft valuable part of 
the charter of our moft facred rights daringly in-- 
vaded — but we will not live to fee it dcftrqyed. 
The wounds by which jt falls (hall firft reagh 
our hearts, and the rich torrents of our blood be 
Ihed as a libation on the pile of expiring free-; 
dom. . 

Let us preferve the Great Charter of pur li- 
berties with the fame firmnefs as that by which it 
was obtained, and by which it has been preferved 

to 
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to us againll the repeated attacks of wicked ancl 
abandoned traitors, and this is only to be done by 
the firmnefs and intrepidity of Englifhmen. 

But, that my countrymen may learn throughly 
to underftand the vakie of their birthright, I (hall 
give the hiftory of Magna Charta, together 
with a defence of it, in the homely language of 
an honeft man, againft the afperfions thrown on 
it by Laud and many others, and now revived by 
thofe who are the enemies of our liberties, and 
are therefore the enemies of our peace. 

In order to this I fhall firft (hew, That Magna 
Charta is much elder than K. John*s time, and 
confequently that its birth candot be blemiflied 
with any thing that was done in his r\.ign, though 
his confirmation of it had been really extorted 
by rebellion. Secondly, That the confirmations 
which were had and procured to it in K. John's 
and Henry the third's time, were far from being 
gained by rebellion. 

First, The contents of Magna Charta is 
the undoubted inheritance of England, being 
their antient and approved laws ; fo antient, 
that they feem to be of the lame flanding with 

the 
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the. nation ; mid fo well approved, that Fortes'- 
cu£% applauding our laws, triumphs in this, 
That they pafled through all the Briti(h, Roman, 
Danifh, Saxon, and Norman times, with litde 
or ' no alteration in the main. Now, fays he, if 
they had not been liked by ihcfe people, they 
would have been altered. Accordingly, in this 
laft Norman revolution K. William I. \hlilj 
and flatteringly called the conqueror) fwore to Ac 
inviolable obfcrvatlon of them under this title, 
of " The good, antient, and approved laws of the 
" realm," and particularly and by name, K. Ed- 
ward's laws. So antient is the matter and fub* 
ftance of Magna Charta. 

- Secondly, Nor was the manner and form of 
granting thefe laws by charter, or under hand 
and feal, with the confirmation of an oath over 
and above the coronation-oath, any new inven- 
tion or innovation at all ; for as William I. be- 
gan it, fo I am fure that Henry I. and K. Ste- 
phen, and Henry If. did the fame before : and 
therefore if the obfcure birth of Magna Charta 
was 'in K. John's time, it was then born with a 

. * De Laud, Leg. Ang. 

grey 
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grey beard, for it was in being in his great gratid: 
father's reign. 

Foil, thirdly, That very charter of his great 
grandfather Henry I. was the ground and rea^ 
fon of the parliament's infifting upon having the 
like confirmation of their liberties by K. Johk, 
and was the copy by which they went For 
though K. John, at his abfolution at Winchefter * 
from the pope's fehtence and excommuaication^ 
had folem.nly fwore to reftore the good laws of 
his predeceffofs, and particularly thofe of K. Ed- 
ward; and though prefently after, at a parliament 
at St. Albatfs, the laws of^ K. Henry L were 
ordained to be obfcrved throughout all England, 
and all bad laws to be abolifticd : yet, contrary 
to both thefe late engagements, he was marching 
an army in all hafte to fall upon fcveral of his 
barons, who had lately failed in following him 
in an intended expedition into France. But the 
archbifhop (lopped him in his career, by following 
him to Northampton, and there telling him that 
it would be a breach of his oath at his late abfo- 
lution, to make war upon his fubjcdls without 



* A. D. 1213. Reg. 15. 
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judgment in parliament. The King hufied hini, 
and told him, ^\Tbat this was lay bufine{% and 
^' that he would not delay bufinefs of the king- 
** dom for him ;'* and by break of day^ next 
morningy marched hallily towards Nottingham, 
The archbilhop ftill followed him, afTuring him 
that he would excommunicate all his folbwers, 
if they proceeded any farther in this hoftile way; 
and never left him till he had fet a day for a par- 
liament, that the barons might there anfwtr it. 

This parliament was held at London, in St 
Paul's church ; where, before it ended, the arch- 
bilhop tpok fonie of the lords apart, and put them 
in mind how he made the king fwear at Win- 
chefter to refijo^e the good laws of King Edward, 
and cauft them to be obferved by all the realm. 
And now, fays he, there is likewife found a cer- 
tain charter of Henry I. King of England, by 
which, if you pleafe, you may be able to reftore 
your long loft liberties to their former ftate and 
condition; and, producing the charter, he caufed 
it to be read all over in their hearing : which the 
lords having heard and underftood, were over- 
joyed, and fwore in the prefence of the archbiiTiop, 
" That when they law it convenient for their 11- | 
•* bertics, if need were, they would fpcnd their 

** lives.'! 
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« lives," The archbifhop, for his part, promifed 
them his moft faithful aid and afliftance to the ut- 
moft of his power; and after this aflbciatibn was 
thus entered into, the parliament broke up. 

There had pafled but one hundred and thir- 
teen years fincc the grant of Henry the firft's 
charter : and, though there were then made as 
many charters as th^re werefhires(dire<aed to the 
fhcrifFof every county to proclaim them, for this 
is diredted to Hugh de Bocland, (heriffof He- 
refordfhire) and, by theking*s exprefs^ordcr, were 
to be laid up in the abbies of the feveral counties * 
for a monument; yet,becaure the thing was be- 
yond the memory of man, aiid that age not very 
convcrfant with book learning or records, it feems 
not to be known to them ; and the archbifhop 
fays, ** Inventa eft quoque nunc cbarta qnaedam 
•• Hen. I.'* But, when the lords had once fccn 
it, they were fo fond of it, that they got it from 
the archbifhop : and the next year, aboufi Mi- 
chaelmas, i^rhen the King was returning out of 
Franpe, the earls and barons met at St. Edmund's 
bury, it might be thought for devotion, but it 
was to confult about their liberties; and there the 
charter of Henry I. which contained their laws 
and liberties was again produced and treated of 

B among 
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among them. After which they all went to the 
high altar, and there fwore in order, beginning 
at the gfcatcft, '• That, if the King (hould refufc 
to confirm by his charter the faid laws and li- 
berties (being the rights of the kingdom) they 
would make war upon hi^ till he did " And 
likewife at laft by common confent they came to 
this refolution, ^ That they wou^ go tc^ethcr to 
^ the King after Chriftmas, and defire him to 
^ confirm the faid liberties. And, in the mean 
^ time, that they would make fuch provifion of 
^ horfes and arms; that, in cafe the Icing (hould 
** ftart from his late oath, wherein he promifed 
^ it (which they had too much reafon to believe^ 
^ becaufe of his doublenefs) they might then 
^ compel him to performance by feizing his 
^ caftles.*' 

'Accordingly, after Chriftmas they came to 
the King in a gay military habit, and defired the 
confirmation of their antient liberties, as they 
were contained in writing in the charter of Hejk- 
KY I. and the laws of K. Edward. They affirm- 
ed likewife, that by his oath at Winchefter, he 
had promifed thofe laws and liberties, and that 
he was already bound to keep them by his own 
oath. The king feeing the confiancy and refo- 

lution 
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lution of the barons in their demand, did not 
think fit to deny them, but defired refpite and 
time to confider of it, being a weighty bufinefs, 
till after Eafter ; and after feveral propofals on 
both fides, the King very unwillingly fet a day, 
and the archbiftiop, bifiiop of Ely, and lord mar- 
shal were his fureties, that then they (hould all of 
them have fatisfaftion given them in reafon. Up- 
on this the lords went home. But the King in 
the mean time, byway of precaution, caufed the 
whole realm to fwear fealty to him alone againft 
all men, and to renew their homages. And as a 
farther fccurity and protcdion, more than out of 
devotion, at Candlemas following he took upon 

him the crofs. 

i 

In Eafl:er-week the foremcntioned lords met at 
Stanford, who now had drawn together in favour 
of them almoft all the nobility and principal gen^ 
try of England : fo that they amounted to a nu- 
merous army •, and the fooner, becaufe K. John 
had rendered himfelf univerfally hated. In this 
ittinue were two thoufand knights, befides all 
others of lower rank, horfe and foot diverfly arm- 
ed. The King was then at Oxford expeding the 
coming of the parliament. • On the Monday fol- 
lowing thefe aflbciatcd barons came to Brackley ; 

B 2 which, 
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which, when the King underftood^ he fcnt to them 
the archbifhop, the lord raarftial, earl pf Pem- 
broke, and feveral other fage peribns, to know 
what were,, the laws and liberties they required ; 
which they prefently delivered in a fchedule to 
thofe that came from the King, affirming, That 
if he would not forthwith confirm them under 
his feal, they would compel him, by feizing his 
caftles, lands, and pofleilions, till, he gave them 
competent fatisfadion in the premifes.. Then 
the archbiftiop, with the reft of his company, 
carrying this fchedule to the king, ; rehearfed alt 
the chapters or heads of it before him. mcmoriter. 
But when the King underftood the purport of 
it he laughed and faid with the utmoft indigna* 
tion and fcorn, ** And why do not the barons, 
.** together with thefe unjuft demands, demand ray 
kingdom ? The things they alk,*' faid he, 
are idle and fuperftitipus, and not fupported by 
*' any title or pretence of reafon." And at length, 
" iq a great rage he affirmed with an oath, that 
" he would never grant them fuch liberties, where- 
" by he himfelf fhould be made a fervant. 

> ^ 

When, therefore, the archbifhop and ^arl of 
Pembroke could, in, no wife, gain the King's 
confent to thefe liberties, by his command they 

' " returned 
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returned to the barons, arid there reported juft 
what the King had faid'itf order. Whereupon 
diC; barons prefehtlychore them a general, and 
flew to their arms," and mardtied ^ drredly to 
Northampton '<o ' fcize thdt caftld But having 
ipent fifteen days in t^at friiitlefe attempt, hav- 
ing no petards hdr other warlike inftruments to 
tarry on i fiege, forrieMihat abafh^d with this 
difappoi^tfnent, they malrdiedto^ Bid ford, where 
they were kindJy itceived; and by meifengers 
fent to them^fronb the principal citizens, were 
invited to Londb&J' " • Wheh^ t-fiey vrere come thi- 
ther, they tferit letters to vil^'^^^kkrh; bafons;. 
and kdights, that^as yetfe^nved t^ndhere to' the^ 
King, though it were but fe»grt«^fy j that as they- 
tendered their eft^tes, they (faoatd foave^a perjuri 
red King, and come and join them, and effe£tual« 
ly engage with them for the Iibertte$ and pfeice 
of the realm 3 otherwife, they tbredt^ned to treat * 
therri as puMie (Enemies. ! Uipoh ^wfeicb^ -tnoft 6f » 
the lords;' who'had not as yfet^fivSrn tathefaid; 
liberties, wholly leaving th^ Kiftgi-camc'to Lon-J 
dbn^ and there affociated with^tHebRrons.^^ » : * 

Kino JoHfN/ feeing binifctfthuiPgeherally for- 
faken, fo that ^hc *had htrtJlj^^evfe! , rknigbts re- 
maining With^'l^fif j and fearing, ^ Idl ihk batons 

B I (hould 
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(hould infult his camp, which they might eaiily 
have done without oppofidon, he betook; him: 
ielf to fraud and diflembling, prf ^ding pcacei 
when he had inmiprtal war in his heart^tfcfolving 
hereafter to opprejia the barons fingly^ whom he 
could not all at once. He therefore fends to 
them the earl qf Pembroke and other perfbns o^ 
credit with this meflage, ^ That for the benefit, 
^ of peace, and,- for the advancenient and ho- 
*' nour of his realnfk, he would wiUbgly grant 
** them the laws and liberties which they defired,** 
leaving to the barons to appoint a convenient time 
and place for the performance. They very glad^: 
ly fct the King a day, to meet June 15, at Run- 
ning-mead, betwixt Stanes and Windfor, an an- 
tient place for the meeting of parliameints. 

^ Thb King^nd the lords accordingly met, and 
their parties fitting afunder, and keeping to their 
own fide, treated of the pe<ice and the liberties a 
good while. There were prefent^ as it were of 
the King's party, the archbifhqpy affld about thir- 
ty principal perfon^ more, whom Matthew Paris 
names ; but, fays he, they that were on the baro||' 
fide were paft reckoning, feeing the wbpl? ApbjKty 
of England gathered tc^ther io a ^odyi feemed ; 
not to fall under nomher, ^ ^ngtbi after they. 

had 
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had treated in feveral forts» the KiDg feeing the 
baroM were too powd-fnl for him, made no dif* 
ficulty to grant them the laws and liberties under- 
written^ and to confirm them in his diaiter in 
this manner. 

Here follows Magn^ Charta in Matthew 
*. And becanfc there was not room for 
the liberties and free cuftoms of the foreil in the 
fun% parchment, they were contained |n another 
charter, Dp Forcfta. An4 then follows the fcr 
curity for thera both. 

Afteh this the King fenfi hjs letters patenp 
to all the ifaerifis in England, to caufe ail perfons^ 
of what condition foevcr, to fwear. That they 
would obfcrve thefe aforefaid laws and liberties, 
and to the utmoft of their {rowef, diftrefs thf 
Iting by feiaing his caftles, and ocherwife ftraiten 
him to the execution and performance of all things 
contained in the charter. At laft, the parliament 
being ended, the barons fetiirnpd tf^ Londoi^ 
with their ch^ten?. 

Ttfus have I given you a fliort view of the 
noble conduft of the barons in their manner of 
obtamirig t he coiifirmation of their charter from 

♦ '. 2$Sf fFiifk Ubmpnnn ai tbf end •fthg Hiftwy: 

K, John. 
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K. John. The reftitutbn of Magna Charta you 
may call it, for the birth of it you fee itwas not. 
What I. have recited is undoubted hiftory and re- 
cord, aod clear matter of fa£t. And I have con- 
fined myfelf only to thefe three laft years, in 
which the barons w^re in purfnit of this bufinefs, 
and took the quickeftfteps towards it: and above 
all, were put into a right method by the advice 
of Stephen Langton, the archbiftiop, to claim 
their eftate with the writings of it in their hand. 
For above a dozen years before, in the third of 
this King's reign upon a fumnion of his* to the 
earls and barons to attend hira with horfe and 
arms into Normandy, they , held a conference 
together at Leicefter, and by |[eneral conferit. they 
fent hfm 'word, *' That unlefs he would render 
** them their rights and liberties, they would 
*^ not attend him out of the kingdom." . Bi|t that 
impotent demand of * their liberties, by the by» 
did tbem no good, but expofed thcrn id (lih mprc 
and more intolerable* opprelfions. They (hould 
have;^^^ to him according to tbeiir fummiis^ t\itj 
(hould not have fent. Not to menrion that his 
faith was plighted by the arcbbifljop Hubert, 
William lord marftial.earl of Pembroke^ 
Geoffrey Fitz-Peter, chief jufticiary^ of Eng- 
r^nd,. (whom h$ fent gs |us CQCuniffinncrs to pco* 
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claim and keep tW peace immediately after the 
deathof his brother- Richard) "That the cart 
•* John wduld reftore dl men their-rights.** 

This was done at an aflembly of the peers at 
Northampton, before his coming out of Nor- 
mandy to be croWhed. " Sub tali igiturconven- 
^ tione comttes & barones comitt JoHANNifide- 
•* litatem contra omncs homines juraverunt.** 
Upori thefe terms, and no otherwife, the barons 
fwore fealty to him : which made K. John fo 

tnuch rejotce at .Geoffrey Fitz-Peter*s death, 

• • • • • . 

arid fweai^***' That then, and not before, he was 
•* king^and lord of England/* For, from thence* 
fcirward, feysPAAis, he was more at liberty to 
contravene his oaths and covenants, which witK 
thid Geoffrey he had made fore againft his will ; 
aftd loofe hinrfelf froni the bonds of thepeace he 
bad entered into. Now thefe pa£ts andcovenaats 
are clearly • that before his coronation, which I 
havejuft now recited, and that this par liaitient at 
St. Alban's, anno 1 2 1 3, not a year before this 
great man's death. Where the King's peace was 
publicly declared to all his people; and it was 
llridly commanded, on the King's behalf" That 
^ the laws of. his great grandfather, Henry L 
^ f fliould *e kept by the whole realm, and all un-« 

« juft 



i5 HISTORY OF 

^ jttft laws aboliflied/' lo both thefe affiiirs be 
tranfa^ed for the king, having in this hft; toge-* 
ther ^ith the bifliop of Wiochefter, the govenn 
ment of the kingdom conimitted to him, the 
King being then abfen^ on his way to Franee. 

Thus the barons at laft have their long loft 
rights reftored and confirmed, to the univeriai joy 
of the nation : but this is (bon overcaiL For King 
John immediately refolves to undo all that he had 
done, being prompted thereto, not only by his 
own arbitrary and lyrannical diipofition, but alfo 
by his foreign mercenaries, whom he had long 
mftde his favourites and confidents, while he 
looked upon his own natural fubjedls as abje£U« 
'Tbe Flanders Ruyters, or cavaliers, who now 
by Magna Charta were ^expreftly, and by i^ame, 
orderedlobe expelled the kingdom, asa nuifance to 
the realm; thefe being grown his fiiucy fiimiliar^ 
lb followed him with derifion and reproachei^ 
^ For unkinging himfelf by thefe conceffioos^ 
^ and making himfelf a cypher, and our fovereign 
^ lord of no dominions, a flave to his ful>je£U,*' 
and the; like, that they made him ftark mad : 
and being given over to rag^ and revenge, he 
privately retires to the Ifle of Wight, wfiere; aa 
Paris fiiys, be provides . himfelf of St. Pecer'a ^ 
' two 
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two fwords. He fends to tho pope, whom he 
bribes with a large fum of money, befides his 
former furrender of the kiingdom, to cancel and 
annul Magna Charta, and to confound it with his 
apoftolical authority; and withal, so excomniii* 
nicate the barons for it: and at die fame time 
he fends the bi(hop of Worcefter lord chancellor 
of Englapd, th^e biAiop of Nprwiffb^ and: feveral 
other perfons, to all the Q$fghb(9iring countries;^ 
togather together all the fQh^igd forces they dould, 
by promifes of lands and pofieffions; afid if need- ' 
^ercp tp n^tke them grants und^r the great feal^ 
and to brj^g them all to Dover by Michaelmas* r 

This three months he fpenf incognito, in and 
about dicf Ifle of Wight, coafting and ikuUctng 
z\H>utf and feme times exeroifing piracy <Mut«t/ 
iea; fo ths^ it was not then known wheme he m^* 
nor what was become of him ; but thuslie whiled' 
away dse time, contemplating his treafeD, and ^ 
waiting for the inoomprehenfible enemy^fKcinds^ 
he had fent for. I know not whether this defer- 
tion, and not providing for the government in 
his abfence^ and fending the great feal of Eng-^ 
l^uu), upon fuchan enand, out of the reaJm, 
may not, with feme men^ amount to z modern 
abdication : but I am fare that thi^ which fol<- 

lows. 
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lows, is enough to juftify the cxpulfioh of a' 
whole race of Tarquins. After MicHaelmas he 
failed to dover to meet his outlandilh fciib, with 
whidi he invades his own kingdom. Such an 
execrable defperate crew never fet foot upon Eng*' 

llib ground, fo fittedfor mifchief, and that thirft*" 

■ f ... 

ed after nothing more than human blood, whom 
bis agehta had drawn together out of Poidbou; 
Cfafcdny, Lovain^, Brabant, Flanders, and weed- 
ed aU the nefghbouring continent for them** 
Tbefe made up a vaft army, notwitbflanding the 
(Wpwrtclc of HaoH t)E BovEs, who was bring- 
iug f{)rty thoafand 4<hbre; befides women and 
children, vf\\Q all periflied in a ftorai betwixt Ca- 
Idls"«nd Dover. This freight of >ybmfih*an4 
cfiildren, fevd-Sl of wtiopi were afterw^'fd^ dri- 
Wtx afliore in ^trf -cradles, were fnter.rlf d ' to 
plSintr the two ccMifttie^ ^of Norfolk ihd S'lffolk, 
after the extirpati6h^ the Englifli- for it'is M3' ' 
tbat this Hugh had* a charter of lAhfefitance 
^ven him of theife two provinces;^'"' --J- ^ 

TBijT with thcre*4orcfelife h^ he;o\^ei«-rlin Erig^ - 
kiid Wd wafted it wi4h firfe and (wdrdtn fuchV 
manner, as ho Eng!i(hmAn <:ian Head rhtf hiftdry of 
it v^ithout being in paiaand tornient ' There is 
fuch a fcene in Matt; Paris, p. 2^6; as wM-ncvet 
' feen 
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feen again, UQLefs in the French and Irilh mftfla- 
ores : it look$ like. hell brgke lopfe. For ^hcCe 
Satellites Satanep, the Devirs jHfe-gward,. as Matt. 
Parii caU.s them, feemed to have t>repenfed ma* 
iice againft mankind ; and bpingled on ^* a cru? 
deli rege, itoo cruento tyranno," by a cruel King, 
nay, it was ^ bloody tyrant ; no furies could put 
innoqent people in cold blood, of all ages and 
conditions, to. more cxquifite tortures, nor fport 
thepifelves more in making: havoc and dei!t>iatH 
on than thpy did. And with this hc^-rid ravaga 
be over-run, England, andt pibceeded as far aa 
Berwick in half a year's tirite; all the caftjes ojk 
the barons. faBtngtd him, either Surrendered, QP 
for the niofl: part abandoned. . • . : r 

Jn the mean time, m6ft of the barons were- at 
London, where ^we left them making holiday 
for the grant of Magna Charta, and • pleafing. 
themfelves, that after fo Jdng oppjreffipn and 
^Egyptian bbndage, the liberties of England wcref 
reftored a^in in their days.: They thought, like- 
wife, that God had touched the King's heart,* 
and he was become a new man, and meant the 

9 

good faith he had fworn; and flattered themfelves^ 
that he would, from henceforward, inviolably 
obferve their charters. But they were interrupted 

in 
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in this thought by the private intdligence they 
had, that he had given orders to his fbreigderfi; 
in whom his foul trufted, to fdftifyand furnKh 
his caftles with men abd provifions^ Md to j^ore 
them with all manner of artillery ; but to do it 
fo warily, that it might Dot come to the know- 
kc^ of the barons. This boded no good ; for 
here was Magna Charta concerning the expulfion 
of foreigners broken already : and therefore, fomei 
of the barom went to the King Mt Windlbr, to 
know more of this matter, and to try, by gendc 
and wholeibme advice, to bring htm to a bettejr 
mind. He received them wi^h a blithe coun- 
tenance, and thereby palHated the inward vendm ; 
and fwearing by Go]>*a feet, he afliired them, that 
he had no ill purpofe, and bantered and laughed 
them out of their (bry. Nevertheless before 
they left him, they gathered fuch marks of his 
averfion to them, and that all was not well, that 
they went back to London lamenting, and fay* 
iiTg, ^* Woe to us and to all England, which 
^^ wants a King that will ipeak truth, and is 
*^ opprefled by a falfe underhand tyrant, that 
^ ufes his utmoft endeavours to fubvert a mi^ 
«* fcrable kingdom." 

Thb 
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The very night after this conference with the 
barons, it was, that he ftole away from Windfor 
to the Ifle of Wight, and there laid his hellifli plot 
againft the nation : which was (b deep» that it did 
not enter into the hearts of the barons.to fufpedt 
or imagine. They had now recovered the rightai 
of the nation^ which was nothing but their own^ 
and had been raoft unjoftly detained from them; 
and they never intended to have, nor iflught for^ 
more. But, bccaufe the King went away in a bad 
ixund, and becaufe they had certain notice that no* 
thing.but their departure from London was want- 
ed in order to furprife it; they therefore adjourned- 
their tournapoent, whrch they had before appoint'- 
cd on the Monday after the feaft of St Peter and 
St Paul at Stanford, to be held the Monday fe- 
v;ennight after at Hounflow, near London^ both 
for the fafety of the city and their own. This 
they certified in their letter to William Atsi* 
KST, who was gone down to bis caftle of Beau- 
voir, and withal defired him by all means to make* 
one at it, and to come up well provided with 
horfes and arms, that, he might win honour. For 
he who performed beft was to have a bear, which 
a certain lady would fend to the tournament 
With fuch frivolous and idle adtions, fays Mat- 
thew 
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thew Paris, did they entertain thcmfclves ; little ' 
knowing what cunning fnarcs were laid for them; • 

Still they remained atLondon; and, for want 
of better employment, fpent their time yet more 
vainly, in eating and drinking, and fitting up alt 
night at the expenfive dye, which however does 
not look like plotting; for, if they had been fo' 
minded, it had beeneafy for them, in the King's 
abfence, to have t^kcn very great advantages a- 
* gainft him. But they, meaning no hurt, had rca- 
Ton to expeft none ; and therefore the invafion af- 
ter Michaelmas fell fuddenly upon them like a 
tempeft, or Hugh de Boves's ftorm. And bet- 
ing wholly unprovided to refift fuch an inundati- 
on as this, they thought the beft way Co put (bme 
flop to it, wouJd be by prefently throwing in a 
good garrifon into the caftle of Rochefter, that 
the King might not come immediately to befiege 
London. Accordingly they made choice of Wi L-. 
LI AM d'Albinet who was juft come from his 
owii caftle, and a noble band of feven-fcoro 
knights with their retinue for this fervice. When 
they came thither, they found nothing but bare 
walls, neither provifion, nor arms, nor any thing 
but what they had brought along with them ; 
infomuch that many of the noblemen repented 
their coming down, and would have returned : 

but 
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but WiLMAM D* Albijtet Qv^r-pcrfiiaded them 
tp ftayvan^ told them it would be dilhonourable 
to 4^fert what they had undertaken. They 
therefore- got together vyhat provifion they could 
out of /the town in that .. (hort fpace, for within 
three 'days the King and his arniy were with 
thenii and had bloc?ked them up. There they 
behaved themfelves like great men ; but the 
fieger lafting long, they were fo ftraitened for pro- 
vifipn^,, that t|;icy were forced at laft to eat their 
horfes. Being thus in diftrefs^ the barons at 
London, though of the lateft, remembered 
their oath, to relieve them in cafe they were be- 
fiegqd, and marched out with a pompous army as 
far as Dartford; but there the gentle fouth-wind. 
met fbemi, and blew in their faces and though it 
ufed, peg t% be troublefomc to any body elfe, yet 
it ^vg^p thepi back, ^s if it had been drawn 
fwprd^ to t^ieir known ^den at London. This 
fcojfing r€afon;is all that Matthew Paris will give 
for,,jheir (hamcful retreat, and defcrting their 
companions; but, no doijbt, it was fome panic, 
ffjghf from the reports of the country, con- 
cerning the nun^bers and cQudition of the King's 
army : for he himfelf elfewhcre tells us. That 
thfy.;\YRq2 ,6fl?h as ft ruck; a terror into every, bo- 

dy tr^ff fefhdd them. This piece of covvardice 

I • • -^ ^^^ • ' »-• 

. ! C makes 
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makes the King infalt, and puflion the ficge 
with the greater fury, which only loft him the 
more men : for they defended themfelves to a 
miracle, and loft but one knight during the whole 
fiege. But at laft their provifion failed them ; and, 
when they had not one morfel left, on St. An- 
drew's- day, they all went out and furrcndcred 
themfelves to mefcy. The King immediately 
ordered them, barons and all, to be hanged up. 
But in this, Sa VARIOUS de Malloleone, who 
was himfelf a nobleman, withftood him to the 
face, and told him, that as yet, it was but a young 
war, and no body knew what the chances of it 
might be: it might be' his hap, or any noble- 
man's elfe, to fall into the hands of the barons, 
who would be taught, by this example of his» 

How to ufe them; and that no body would ferve 
him Upon thefe terms. With much ado the King 
yielded to his advice, though it w'as likewife the 
opinion of all the wifeftf about him : an8 fo he 
lent William A lb i net, and many others to be 
kept clofe prifoners in Corf caftle, others to Not- 
tingham and other prifons,*but gratified his cru* 
city in hanging up their fervants. - 

- • ' ' 
One day, during, this fiege, the Kitig and 
Savaric were viewing the caftle, to difeover 

where 






MAGNA C H A RT A. 25 

where it was weakeft. The beft markfman that 
William d'Albinet had, knew hira, and faid, 
*' My lorfJ, may it pleafe you, (hall I now kill 
•* the King, our bloody enemy, with this dart, 
** which I have here ready ?'* " No, no," fays 
he, ** you wicked glutton ; God forbid that we 
*^ (hould procure the death of the Lord's anoint- 
" cd !'* Says the other, " If it were your cafe, he 
** would not fpare you/* Says Willi a m, '^ God's 
*^ will be done, God* (hall -difpofe of that, not 
•* I." Herein, fays Matthew Paris, he was like 
David fparingSAUL, when he could have killed 
him. This paflTage was not unknown to the 
King, and yet, for all that, he would not (pare 
him when he was his captive, but would have 
hanged him if he had been fufFered to do it. 

After thife fiege of Rocheftcr caftl«, where 
the flower of*the barons was loft, King John, 
notwithftanding, did not think fit to attempt Lon- 
don (where, though the barons did not judge 
themfelves able to take the field, yet yvere def- 
perately refolved to live and die together) but he 
marched to St. Alban's, and the 20th of December 
divided his army into two; one of which hp 
himfelf led to lay wafte with fire and fword north- 
wards ; the bther he left to do as much for' all 

C % the 
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the neighbouring counties about London, and to 

be fure to keep that place blocked up. He, with 

his army, lay the firft night at Dunftable ; but 

after a little reft, he was fo intent upon his ba- 

finefs, thai before day he marched toNyard North- 

annpton, and carried fuch a Chriftma3 into thofc 

parts, as they never had feen. For befides his 

plundering and deftroying all the houfes, parks, 

and poffeflions. of the barons, his manner was 

ftill, as he went along, to order his incendiaries 

to fire the hedges and villages, which could not 

be turned into plunder, " That he might refrellj 

" his fight with the damages of his enemies i" 

Matt, Paris, recalling that w6rd, " If,'^ fays he, 

" they are to be called his enemies, who were 

" only willing to introduce him into the way of 

" juftice and humanity." They were, indeed, his 

beft friends in it, but they paid very dear for that 

good office. 

For before this', the fpiritual fword came like- 
wife brandifhing out againft them, and they were 
run through and through with the pope's excom- 
munications. He firft ifTucd out a general ex- 
communication againft them, which they did not 
mind, nor think themfelves concerned in, as being , 
not named in it, nor indeed defcribed. For they 

were 
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\^ere. none of the difturbers of the peace that were 
there mentioned, who turned the. kingdom upfide 
down, and ^ere worfe than the Saracens, for 
endeavouring to expel their crofs-bcaring King 
from his realm (which they had never attempted 
nor rntended) who, as he had engaged himfelf, 
fo it was to be hoped he would accordingly go 
and fuccour the holy land. And therefore the 
pop>e was forced to cuffe them over again by 
naiiie ; and reciting fome of the principal of them, 
he involved all their pdrtdkers and adherents in 
ih€{ivc\t condemnation; and to make fure workj 
he laid the city of London under an interdi^E. As 
for their poor charter, that was very fliort-lived; 
for it bears date June 15, and was made void and 
diftnnulled by the pope the featthofemew<Iay fol- 
lo\Ving. The barons, indeed, ^defpifed all theft 
fwaggering proceedings of the pope againfithem, 
as knowing that the cauflefscurfe will never come, 
and alledging, that it was all upon fdfe fuggef- 
tions, and that fie ufurped an authority in matters 
which did not lie before him. " For who made 
** hini a judge, or dividet of inheritances ?" A 
power which St. Peter never had, and which 
his humble maffer declined when it was offered 
him. But though this pontifical ware was re- 
garded at London as it deferved^ where the pre- 

C 3 lates 
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lates likcwife did not think fit to publilh it, yet 
in that fuperftitious age it could not fail to in- 
fluence weak minds, when all the fubjefls of Eng- 
land were enjoined to be aiding to King John 
againft the barons, for the remijjion of their fins. 
For who that had a foul to fave, would not kill 
a baron if he could ? It was King John's holy 
war. And it niuft needs flrangely heighten and 
animate his infolent crew, to fee tfiemfelves thus 
backed with divine authority, and would mak^ 
them play the Devil in God's name. Thus the 
fword helped the fword, and the fpiritual one 
whetted and fet an edge upon the material 

It was the mifery of the barons to have their 
country overrun in this manner, a,nd not be in a 
condition to help it. As for their own lofles^they 
did not mind them. When meflengers came thick 
with bad tidings, that their caftles and poflelfiona 
were gone and deftroyed, they only looked upon 
one another, and faid, " The Lord gave, and the 
•* Lord hath taken away," When they heard 
how their wives and daughters were abufed^ 
they vented themfelvcs by inveighiqg bitterly 
^ Agfiinft the pope and his moft dearly beloved 
♦* fon in Christ, John." But when they thought 
of England, England, then they lamented indeed» 

K 
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and Jaid the ruiq of it deeply to heart. And re- 
iblving to have done with fuch a barbarous tyrant, 
and to chufe a new King; after fame debate, 
they unanimoufly agreed upon Lewis, the dau- 
phin of France. Their maio rcafon was, becaufe 
the cnoft of K. John*s army being fubjeds of 
France, upon the firft appearance of Lewis, they 
would be apt to join him, and leave K. John, 
whereby of neceffity he >yould be (oon brpugbt 
to reafon, and in all probability, it would be a 
very Ihort war. Le^^is readily accepted their of- 
fer, ^nd canie over upon the .fecufity qf twenty- 
fijijr of the principal barons' fon« fdr hpftages ; 
gind' being joyfully received at London by .the 
))aronS) had horn^ge and fealty fwprn . tp fiiiii, 
and Ije himfclf fworc " To^reftore tb^m their 
•* good laws, and their loft inheritances." After 
which, he wrote to the King of Sdotlanf}. to come 
and do him homage, and to all the great men of 
^nglai}^ tq come apd dp the like^ or ^Ife imme* 
4ia^Iy depart the kingdonj. Upon whijqh, the 
earls of Warren, Arundel, Salifbury, K. John's 
brother, and the earl marihars fon, with many 
others,, readily obeyed, this fummons, and left 
JC. John, as did his foreigners, all but the Poi- 
tovins^; fome of them returning home with their 
(fxpils, and the re(): coming, oyer to the dauphin. 
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From the firfl: arrival.' of Lew.is, K, J6hn 
never flood his ground- and though lie cJlme 
with his great army to Dover to hinder his khd- 
ing, yet he durft not truft that army to engage, but 
leaving a ftrong garrifon in Dover caftle, he took 
a run to Guilford, and from thence to Winchefter 
without (lopping : whereby he both gave Lewis 
a freepaflage to London to join the barons, and 
alfo loft moft of his npw conquefts in tefs time 
than he gained them. Bat the King of France 
undervalued all his fon*s fuccefles, fwearing that 
he had not gotten ope foot, of ground in EnglAtid 
till he was poflefled .of pdVer caftle, which made 
him undertake a Vigorous, though ftuitlifs Ctege 
of that place: wher?.;ih a fhort time, the King 
of Scotland came and did. him homage. 

But, while the ffauphin wias engaged in that 

fiege, there happened kn accident which altered 

the whole fcene of affairs. The vifcotrtit of M^^ 

lun, a nobleman of France, who tatttb bVer with 

Lewis, fell very fick at Lohcion. And, findin-g 

himfeilf at the point of death, he fcnt for fomc of 

the barons df England,' who wirfre left to taki 
care of the city, to coitfe to4]peak: wifh him; to 

whom he faid,' ^Vr^tti grieved for yot3i,'at the 

H thoughts of your dcfdlatidn ^ncj dcftmaiiMi, 

^ f^ becaufe 
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" becaufe you arc wholly ignorant of the perils 
** that hang over your heads ; fbr Lewis has 
" -taken an oath, and fixteen earls and baroqs of 
" FVance with him, that, if ever he get England, 
" and be Crowned King, he will condemn all the 
•* barons that are now in arms with him againfl: 
" K. John, to perpetual banifliment, as traitors 
*' againft their foverdgn lord, and will extirpate 
** the whole race of them ou^ of the land. And 
left you {hould doubt of the truth of this, I 
that lie liere ready to die, do affirm to yoii 
** upon the peril of my foul, that I myfelf was 
** one of thofe that were engaged with Lewis ih 
" this oath. Wherefore I now counfel you, by all 
•* meansp to look carefully to yourfelves hereafter, 
** and to make the beft ufe of what Ihave told 
^* you, and to keep it under the feal of fecrecy.*' 
When this nobleman had thus faid, forthwith he 
expired * When this dying fecret came to be fpread 
amongft the reft of the barons, they were fadly 
teift down, finding themfelves furrouhded. wi th 
difficulties, and perplexed on every fide. For, 
as a Concurrent proof of what vifcount Melun 
had faid,LE WIS, inftead of reftoring them to their 
rights, according to his oath, had given all the 
lands and caftles of the barons, as faft as he won 
them, to his own Frenchmen : and though the 

barons 



it HISTORY OF 

• 

barons grumbled at this, jet they could not pr<e- 
vent it But what they laid mofl: to heart was, 
that he had branded them as traitors. They were 
excommunicated eveiy day, and defpoiled of all 
terrene honour, and driven to all extremities of 
body and foul. In this miferahle perplexity, ^ 
many of them thought of returning and recon- 
ciling themfelves to K. John, but that the breach 
was too wide. They were plainly at their wits 
end, and were willing to do any thing to be rid 
of this perjured and perfidious foreigner, who 
had thus ungratefully entered into a defperatc 
confpiracy againd: them. 

• 

During t|^js tedious fiege of pover caftle^ 
where Lfiwis and many of his barons were fure 
to.be maintained, K. John, who had been dodg- 
ing up and down, took this opportunity of majc* 
ing a terrible inroad into the counties of Norfolk 
and SufFolk, where he made his ufual progrefs 
northward : as if he had taken up a refolution tp 
live and die ia his calling. For one of the la(t 
things he did before he fickened, was burning 
to aflies all the ftacks of corn as he. went along, 
in all the manors of the abbot of Croyland, 
which were but juft inncd that harveft. He wa« 
firft indifi)orcd at Swinlhed abby, but his illnefif ' 

increafing, 
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mcreafing, he cQ^ld hardly reach Newark caftle ; 
and there, by the advice of the ablK)t Croestoun, 
he confeffed, and received facrament. After 
which he appointed his eldeft fbn Henry, his 
heir, and ordered the realm to fwear to hiai, and 
fent his letters under his feal to all the flieriffs and 
caiftellans of the kingdom to be attendai)t on hinu 
Juft when he was dying, there arrived meflen- 
gers from fooie of the barons, about forty of 
them, with letterrto be reconciled to him ; but 
he was not in a condition to mind fuch affairs. 

"H - . ' . 

« 

In ten days time after K. John's death, that 
party which had adhered to h.im, with GuALLd 
the pope's legate, made hade to crown his (on at 
Gloucefter. And becaufe he was not yet ten 
years old, and fo no ways concerned in the deteft- 
ed cruelties of his father, and might be ufed as aa 
expedient to drive out an already hated and inib* 
lent foreigner, he was prefently accepted by the 
kingdom ; while on the other hand, upon the firft 
knowledge of K. John's death, Lewis had, in 
his own conceit, wholly fubdued and fwallowed 
up the kingdom : but he found the contrary in 
fummoning Dover caftle upon this occafion, 
thinking to have had the caftle for his news ; for 
he met with fuch a refolute denial as he took for 

. ' an 
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an anfwcr, and broke up the fiege. Afterwards 
he took fome few places • but the young King's 
party ftill increafing, and many of the barons, by 
degre.cs, falling from him, and the forces he had 
fent for out of France being utterly defeated at 
fea, and all funk or taken, and he and the barons 
that were with him being clofely befieged in the 
city of London, he Was forced to come to this 
compoHtion : ** That Lewis and all his foreigners 
^^ fhould depart the kingdom, and that he (hould 
** never lay claim to it hereafter, but reftore 
" what belonged to the King in France, and to 
^ have fifteen thoufand marks for his voyage." 
And on the other hand, the King, the legate, and 
the gl-eat marftial, being proteftor, fwore,^^ ** That 
^* they would reftore to the barons, and all others 
" of the realm, all their rights and iriheritani:e% 
•* with all thofe liberties which they had before 
** demanded, for which the war had begun be- 
** twixt K. JoHi^^ and the barons" This cbm- 
pofitipn was roade by both parties in ah ifland 
in the Thames, near the town 6f Stains, Septem-' 
ber li, A. D. 1217. * 

So that within two years and three months 
Magna Charta had been granted, j|nd deftroy- 
edahddadinedby the jpope ; and revived, and re- 

newed 
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newed again by frefh oaths, and that even of the 
pope*s legate. 

I SHALL very briefly (hew what fate it had in. 
the reign of Henry III. for I do not reniember 
any fighting about the confirmation of it in any 
fucceeding reign ; wherein I (hall only recite the 
n^atter of fa6t, referving the matter of right till 
afterwards. 

In the fifth year of his reign he was crowned 
again at Weftniinfter ; and three years after, which 
was the eighteenth of his age, at a parliament at 
London, he was defired by the archbi(hopand the 
Qtbor lords to confirm the liberties and free cuftoms 
for which the war vjras firft moved againft his fa- 
ther. . And, gs the archbilhop evidently (hewed, 
tbp;King coul^ not decline the doing of it ; be- 
c^ufe, upoq the departure of Lewis out of Eng- 
l^^d, he himfelf had fworn, , and. all the nobility 
of the realm with, him, that they would obferve 
all the faid. liberties, and have all. others obferve" 
them. Upon which, William Brewer, who 
was one of the privy council made anfwer in be- 
. halfof the I^ing* faying, " The liberties you de- 
" fire ought pot in juftice to be obferved, becaufe 
*^ they were extorted by violence." Which fpeech 

the 
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the archbifliop taking very ill, rebuked him : 
•* William, quoth he, if you loved the King, 
** you would not be a hindrance to the peace of 
** the kingdom." But the King, feeing th6 arch- 
bifliop going to be very angr>, faid, " We have. 
^f all of us fworn to thefe liberties and we are all 
" bound to obferve what we have fworn.** And, 
forthwith taking advice upon it, feht his letters to 
the flierifFof every county, to caufe twelve knights 
or legal men to make an inquifition upon oath 
what were the liberties of England in the time of 
K. Hbkr Y, his grandfather, and to make him 
a return of it by a certain day. 

This vowing, and afterwards making inquiry 
was ill refedted, and was pne of the falfe fliifts 
which were fo peculiar to that prince. The mo-^ 
tion of the archbifliop was fo manifeftly neceflary 
for the fettling the young King in his throne, that 
our hiftc^rian Daniel, fays, it was impioufly cip- 
^ttgned by William Brewer ; and, indeed, the 
reflections he makes on the whole paflage are very 
remarkable from the pen of a courtier. I only 
obferve, that William Brewer was the fitteft 
interpreter of an arbitrary prince's mind ; for he 
was an old arbitrary inftryment, and one of King 
JoHN-s generals in his barbarous invafion : and 

though 
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though he himfelf had fince fworn to 'Magna 
Charta, that made no matter ; for fuch falfe 
changes and converfions always turn cat again, 
as foon as they find game, and fpy a moufe. 

The next year Ihe King being declared by the 
pope's bull of full age, and Lewis being now 
King of Franct, and keeping pofleilion of all the 
King's dominions beyond the feas, at a parlia* 
ment held at Weftminfter, he defired a fifteenth 
for the recovery of them. And though many df 
the 0arls and barons had thereby lofl: their inher^ 
tanceiS as well as the King, yet the whole aflfem* 
bly agreed in this anfwer : " That they would 
freely grant the King what he defired, butupoa 
condition, if he would grant them their long 
•* defired liberties." The King, out of covetouf- 
nefs of this aid, has charters prefently written and 
fealed, and f^nt to all the counties, and an oath 
in writing, for all men to fwear to them ; while 
Richard, the King's brother, becaufe they had 
hitherto been ill kept, cried out they were cozen- 
ing charters. 

Matthew Paris fays, he therefore forbears 
to recite the tenour of thefe charters, becaufe he 
had done it before iti K. John's rggn, for the 

charters 
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charters df both Kings wcrcalike. ^ In jiullot 
** inveniuntiir diffimlles.'* 

Two years the land refted, enjoying their liber- 
ties 'which were punftually kept, till the King 
at a. parliament at Oxford dedgred hinifelf to be 
of full age, and took that.occ^on to have a nevy. 
feal, and to cance} the charter of^the forefts, as 
granted in his minority^ and to caufe all that would 
enjoy the Benefit of that charter, to take out par- 
ticular charters under his new feal : for which 
they paid exorbitant fiqes, fuch as his chief jufti- 
ciary pleafcd. 

l^poN this,^ and a^great oppreffian of his brother 
RjqHARD fpon after, the earls and barons were 
. up In arms, s^nd Had drawn together a great bodj 
of men at Stanford ^ From whence they fend him 
a meflage in very big words j That ,he, forthwith, 
make amends to his brother for the injury done 
him, the fault of which they lay upon the judi- 
ciary, j and that helhould immediately reftore the 
charters of the foreft which he had cancelled at 
Oxford, and fend them to them fealed, grievouf- 
ly denouncing, " That ptherwife they wouldcipm- 
•* pel him with their fwprds." Whereupon, he 

', called 
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xtalLed a pulisment to Northampton^ and gave 
thxwi full fatisfadtion f6r their demands. 

f r t , \ , I 

^ > » • 

Six^wars after, the barons had. an outrageous 
vidlajtion !o£. Magna Charta to con^plain pf, and 
an intohribic grieVaoiQe to tb? nation : For the 
Kirig.H^ tp%. Only., filled the office of his court 
wit&Ppkoviins, to tl^?; great oppreffipn of his 
natuQil .ili^#^ bu^t aifp had invited in two thou- 
fiind Poitovins and Britons, with which he gar« 
ri(bned his caftles. Upon this, earl Richard, 
theiparQial/of the kingdom, taking feveralpf^ the 
lords xloog^ with him^ went bpldly to the iCing^ 
andjO|!ej>jy rjeproved him,, that bccaufe by cvit 
GOjunfi;}, f,h$ .h^d callo^ in:PQitovin foreigners to. 
^i^ <9B^^^P 9^ }^i^J9^P^ and; natural bom (u&-' 
jaf^s fit tbc r^lm,. of their laws likewife and li* 
berti/fS/; ^^tjer^fore he humbly befought the King 
that^ wottid fpeedily reform fuch abufea as thefe,^ 
which wore the imminent deftrudtion of his crown 
and reaJ^f Moreover k^ affirmed, that if the 
Kjing .^ft^fed this proceeding, both he and the 
rel^ of: the qoblemen of . the kingdom would fo 
long continue to withdraw themfelves from his 
councils^, as he conforted with foreigners. To 
tbii^ PfirT^Ri biftiop of Wincheftei;, who was 
prime rjiiniftcr, made anfwer, That it was very 

D lawful 
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lawful for our lord tb^ King tocailt in [what 
foreigners he ^eafed for the defente of his' kiDg* 
dom and crown, and even fuch and fo many as 
rHight be able to compel his proud and jcbeiiious 
fub^edsto^irtieir diity . The earl maifhal land^the 
f6rds ' went away very much dif&risfied with this 
an^r, and promifed to one another that* in .this 
taufe, whtich concerned! the whoI« i^tion^^l tfccy 
would man fully fighf it out to the' feparEtk^ft of 
their fouls from their bodies. 



I » K / 



ill the meian wliifb; thtl)ifhoJ)bf^^fflc}icft^ 
dnd his.accornpliceshad'f6 farperverttdJftSXmg^- 
fieart ro bte and deTpife thcEnglHB- n'ati^fi; that 
Be ftudhsii the exthpatibh of thert ^H rafaiinisfr^ 
ways, ^nd by a few at 'a tiiiie; ihvi»i*^v»r fa 
itiaiiy'l^ibns of PbftoyFhS^, thatthej^ ^cift «t-v 
^d alf En gland -'with' troops of whi^tt, --whert*^ 

^ver the j^ine wieht, lie ffill was waited 'f» and 

' •• '■-' . . . , ■ ■ » • 

envn-pned. Nor Avas aiiy fliing doheiri^ king- 
dom but as the ^rrtibp of Wtnchefterlrttd this' 
rout of Poitovins ordered jt. The Kiftg tflSft calls- 
a parliament to meet on Midfumriier day at'Ox-' 
lord, ibut the aforrfaid afflfbciated lords vrbttW not 
come W'his fummon^, t^^'t'y for fear of the lying 
in wait of fhefe foreigners, and partly but of the 
indignation whith they conceived * agaitift the 

King 
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King for catlbg in aliens in contempt of ihtmv 
upon thisf it was judiciaUy decreed^ that th^y 
Ihould be fummoned twice and thrice, to try 
whether they would come or no. Here at this 
aflembly at Oxford, Roger Bacon, while he 
was preaching the word of God before the King 
and the bilhops, told him roundly. That he 
would never enjoy any fettled peace, unlefs he 
removed the bifhop of Winthefter and Peter. 
RiVALLis from his councils. ' And when others 
who were prefent protcftcd the fame thing, the 
King began a little to recolkft himfelf, and in- 
cline to reafon, and fignificd to the aflbciated ba- 
rons that they (hould come to a' parliament July 
II, at Weftmihfter, and there, by their advice, 
he would reftify what was fit to be amended. 
But when the barons had heard that many free- 
booters were "called in by the King with horfes 
and arms^' and that they had arrived by degrees^ 
and but a f^w at a time, and could fee no fopt- 
fteps of peace, but likewife fufpedted the innate 
treachery of the Poitoviris, they let alone^going 
to x\it parliament j but they fent him word by 
foleftih meffengers, That fetting afide all delay, 
be (hould remove the bi(hop of Winchefter and 
all the Poitovins from his court : But, in cafe he 
would wt, they all by the common Council of 

D 2 the 
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the kingdom would expell him and bii^ evil coun- 
felloFs ouf of the realm, and proceed to the crea- 
tion of a new Ki ng. 

The king was ftruck with this fne&ge, and 
the court were very much concerned at k, fear- 
ing left the error of the Ton (hould be worfe 
than his father's, who was very near being dri^ 
ven out of hts kingdom, and making good 
the name which was given him by a kind of 
prefage of John the Exile. But bilhop Peter 
gave the King advice to make war upon thefc 
rebellious fubjedts, and to beftow their caftles 
and lands uppn the poitovins/ who might 
defend the realm of England from his trai-^ 
tors ; bragging that he both could and would 
give deq> and not fcoundrel council ; for, time 
was when he had governed the emperor*s coun- 
cil in the eaft, and that his wifdom was 
formidable both to the Saracens, and to other 
nations. So the king, returning again to the 
wrong, firft wreaked his anger upon Gilbert 
Basset, whom, having feized a manor of his 
and he coming to claim his right-, he called 
traitor, and threatened if he did not get out pf 
his court to have him banged. And he like- 
wife commanded Richard Seward a warlike 

knight^ 
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knight, that had marrjecl this Gilj^brt's fiftcr or 
niece ivithout his licence, as he ftid, to be taken 
up. And ijideed being jealous of all the other 
noble and powerful men of die kingdom, he re- 
quired hcAages of them, fuch ^ad fo many as 
might fatiftfy him that they would not rebel 

r 

Tq the parlianiient at Weftminft^, Auguft j. 
(he earls and barons came .araied, aQd the earl 
marihal was on hi$ way coming to it ; but go- 
ti)g to lodge at his fifter's houfe who was wife 
to Richard the King's brother, flie advertifed 
him of his danger, and that he would be feized* 
He beings man of a nqt^le bread, could not re^^ 
4ily believe woman's talk till fhe made h out : 
i(nd then night coming on be rpde another way, 

and never drew bit till he came well wearied into 

• • • ■ I 

Wales. . T4)ere were many efirls and barqpp at 
this parliament^ ^ut there was; nothing done in i| 
becaufe of the ^bfgnce of tbe.c;ari marlbal^ GiLr 
ttRT Basskt, and ibnie otl^ .Iprcj^, 

After this, die iCing, by tbead vice of the bi(h- 
op of Winchefter, gave fumtoons to ^I| that held 
of bini by kn^ht fervice, to be ready with 
ibeir horfcs and iums at . Gjouceiler, a week 
befiofc aflumpttonKiay. An4 when the earl mart 
'\ ' " D Q ' (hal 
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• (hal and many others that were aflc^iated with 
him, would not come at that appointed time, 
the King, as if they bad been traitors, caufed 
their houfes to be fet on fire, their . parks and 
ponds to be deftroyed, and their cafties to be 
befie^cd. Thefe that were faid to be aflbciated 
were very noble perfons, and there were many 
others no m'tan men that adhered to them : all 
thefe did King Henry caufe to be proclaimed 
outlaws and banifhed men, without the judg- 
ment of his court and of their peers, and gave 
their lands to the Poitovins, and thereby adding 
forrow to forrow, and redoubling their wounds. 
He gave commandment likewife that their bo« 
dies (hould be feized wherever they could be 
Found within the realm. 

In the mean time, bifhop Pster does what 
he can to weaken the marlhial's party, and cor- 
rupted the earis of Chefter and Lincoln with a 
thoufand marks (cheap lords!) to leave the maP' 
flial and the caqfe of juftice, and to be recon* 
ciled to the King and to be of his Ikie. For 
as for Rich Afeb the King's brother, he was gone 
off from the marftial fome time before. ' When 
the marftial had heard all this, he eiftfered ihto a 
confederacy with Lb \VELLiN prince of W^Ies, 

'- and 
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fta4 o^c^Hf ?^ ^ ^^y ^P^^^^r ^^^ fwpre none 
of them r would mal^e. peace without thp other* 
Withini a week's timq after the appointed renda&- 
yoiis at GlouceiUr, there arrived at Dover many 
,armcd;iiifiJi from the.pajrte J^eyond the fea, and 
Baldwin db Gysnbs wkha foree out of Fl^n- 
ders, who came to the King at Glouccften This 
force, with what he had before, tpade a numerous 
army, with which he ad^nced to Hti^ford. 

' * . - . ■ , •- > r-«~t < 

AFT¥R.this, the if ing, l^y the adyicepf blfliqp 
Pete|^,> fends a dcgaftc^^rp the matfljal by the 
l^ifliop^of §(;. Davids," aad^tbereupoti njarchc^ fp 
malfe, war ^upoi> feyn^ ;4p4 Jays fiege t<>.toile <rf 
his cafldes. JBut who^-lR?: had furioufly nffiulted 
it many (|ays in vain^ ^d his army wanted pro- 
vjfions^ fo that thcif e X4$ !a nccefljty of I'aifing 
the^Qege, |hfi l^^qg, gr.^W :?feaflied of his enter- 
prize,: /<.wh?rcU|;i)nh^]fenjt:fe.verai bi(hops to the 
f^} noar^l to defire him to fave the. King's hb- 
npur,! and that he: n^gtit not Jb^ tbSiJgbt to have 
jnade a fiege tp no purpofe^ to Ibrr^nder bim the 
(M^ejjpon fhefe conditions: Firft; tj^it h0 ^youfd 
ajfter . 0ftft?n days reftore to the earj fn^rfhal thij 
xai|:ie again entire, and in th6 fain^ ^^^^ it wa$. 
'^vA fecpndly, that, in' the mean time he would 
reform and amend all things that were amifs in 
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the kingdom, by the advice of the liSbopa^ who 
were his fureties for the performance ^6f theft 
things. And to peifeft and complete iali cb!s» the 
King appointed the marflial and the bantlhed 
lords to come to a parKament^ which he meant to 
hold at Weftminfter the firft week after Michael- 
mas. 

When the fifteen days wereout, from the time 
of the marfbaPs Airrender of his caftle into the 
King's hands, upon condition, that after the term 
he fhould have it reflored to him again, the mar- 
ihal fent to the King, to defire him to driver hiin 
back bis caftle according to the covenant, of 
which he made the bilhop of Win^rhefler and 
Stephen Segrave the jUfticiary his fureties, 
which likewife they bad coi^rmid by taking an 
oath. But the King anfwered witl;[ indignttion^ 
that he was fo far front reftoHng him that caftle, 
thiie he would fooner fubdue all the refl he had. 
When therefore the marfhal faw that there wa$ 
no faith, nor oath^ nor peace kept by the cotin- 
fellors of the King, he gathered an army arid' W 
fieged his own caftle, and with little ddo wdn- it; 
The King was, at diis time, holding his pat^ia* 
ipent as he had promifed his great men, thit% 
their advice he might redrefs thofe things ^ch 
were amifs^ but the evil council he then followed. 
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did notfttffer it to be done. Though maiiy that 
Srcfc there prdfent, humbly befought him for 
God's (ake, that he would make peace with his 
bartims and nobles. And other^p^Ms in^ favour 
with the Kmg,'namely, thte (riai's, pmdicadts, and 
mmorites, whoid he tifed to^ reverence ^lid hear- 
ken to, thisfe earneftiy exhorted him, that he 
would ftudy to carry himfelf lovingly as he ought 
to do towaids his natural fu^iSt^ wHom without 
judgment of their peers he had driven into ba- 
iiifhment, burned their manor-houfes, cut down 
their woods, 'deftroyed their ponds ; and being led 
and n^ifsledby the liad counfel of bad men, (eta 
afide his lieges, whofe native blood^would nev^ 
Xufl^t'them to watp, and prefers pdier whiffling 
i^ieople before them ; and, which Is worfe, cal^ 
ffabfe traitors by whom he ought to order the 
jpeace and counCels'bf the realni^ and fiittle all af- 
fairs. To this the^ bifhop bf Winchefter made 
'^Kfwer, that the peers of Eqgland are not as they 
kre in iPrance ; and therefore the King tnay Judge 
and condemn and banifti any of them by his own 
juftices of his own appointing. The bifhops hear- 
ing this, as it were with one voice, b^ai^ to 
threaten that tlkey would excommunicate the 
jj^rincipal of thelCin^s evil cotrnfellofs by name; 
^nd they naiiied the bifhop hltnfelf as the ring- 
^ leader 



4S H I ST O R y O F 

» 

leader of them, and his kinfiniuv Riv alibis, the 
jufticiary^ and the tfeafurcr. To^bom the bUhpp 
anfwering^ alledged^ that he wasconfecrated biQi«' 
op at Rome by the Pope, and was. ezen^pbed 
from their power, and appealed to the apoftolic 
fee. And fo the bifliqps only esp^ommunicated 
in general all thofe that had or fiiould aliepate 
the King's heart; from his natural iulgedks of the 
realm, and all that (hould difturb^ the peace of 

the realm. . ; . 

• • • • . . 

* * * • 

In this parlian^ent the King had tidings, tha^ 

the earl, ma^fh^l ba(J t^ken his.c^itle in Wales, 

and killed feveral of his knights and feryants. 

At which the. whg was much incenfed, ^md 

commanded the biftiops to excommunicate him; 

but it was, the anfwer of th«m all^ that.it wquld 

bp f n unworthy thing to excommunicate a inan 

'fer feizittg a cafUc that was. all his own, and 

for taktog poffcifiijon of his own right. But the 

King ftill enraged,* fummoned again all his 

,knights with horfes and arms to Gloucefter, th? 

morrow after all-faints : and there be ga- 

.thered a numerous army and enteted Wales^ 

J>reathing and panting after tbe ^eftrudtioh of 

the marftial. But he^ like a provident warrior^ 

.had beforehand driven away all the cattle, and 

withdrawn all provilions, fo that the King had 

no 
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no fubfiftence for his army in thofe parts, bat 
was forced to march another way, and came to 
the caftlc of Grofmund. Where, while he fpent 
ibme ditys, the marOial and his aifociates feot 
feouts to difcover the pbftore of his army ; and 
on Martiamas-night, ell of them but the marfhal, 
who would not invade the King, with a good 
army.furprized the King's oimp, where they fled 
away almoA naked : and the conquerors on the 
other ficte would not hurt any of them nor take 
one priibner, excepting two knights, who indif* 
cretely * making refiftance were killed, rather by 
tbemfelves than by the others. But they took 
away all their carriages, and provifions, money 
and arms, and fo retired again into their ftrong 
hoId& 

I BELiEVf fqch a ipodeft victory was sever 
read of; and Matt. Paris plea&ntly calls them 
for:wjtnei]fes of the truth of this rout, who run 
away ,Md loft all they had in it : the bifhops of 
Winchefl;er,and Chichefter,SEGR a ve the juflicia- 
xy, Riv ALUS the treafurer, the earls of Norfolk 
and Salifbury, and many more« The King, who 



* Ifuiifirite nhllantis. 

had 
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^had^been left «v6n as good as alone amicfli: the 

^ toemies, -when all was over, put (bme of his Poi- 
tovin dragoons into his Welch garrifons to pre- 
vent incurfions, and fo returned to tjkucefter, 
where he kept his C^hriftmas. But in the mean 

ctime, on St. KatherineVday^ the marihal made a 
gre^t flai^hter of the Poitovins at Monmouth : 

^nd he and the hanifhed lords watehedtheJCing's 

"cilftle^ (b narrowly, ithat when any went out of 
thdm abroad to prey, they took- nothing elie of 

- them for their ranfom but their heads; tnfemw:b^ 
that in a ihort time there lay dead fuch'a multi- 

>tade of thefe foreigners in the high*ways and 
other places, as infe£led the air. 



As for the difcourfe which paflcd betwixt the 
marihal and friar Agnbllus, who was familiar 
to the King and bis counfellor, and came into 
Wdiesbo tell themarflial what the Kii^ and his 
' <jdun(ellors faid 6f him, and to m^ke overtures 
to btm, it is tdo long to be here mllited, but is 
exceedingly well Worth the reading as it fiands 4Q 
Matt. Paris, p. 391* 39 2> 393. Wber*iinf the mju"- 
(hal taakes fuch a felid d(rfence df bis Whdbpno- 
ceedings, and dircoyer^ (q ^vell a grounded ^eal 
for the rights of his country^ as is fufficient to in- 
fpjre every Englifh breaft with the love of a 

righteous 
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righteous caufe. Friar Aokellus tclk him, that 
the King's counfellors would have him ibbmit to 
the Kin^s mercy, and that, befidcs other reafons, 
it was his intereft fe to do ; becaufe the King was 
richer and more powerful than he ; and as for fo-' 
reign aid. Where the marfhal could bring one ' 
(Iranger theKing could bring (even. The mar- 
fhal replies ^^ It is tme, thelCiiig is richer and' 
more powerful than I ; but he is not more pow- 
erful than God,. who is juftice itfelf, in whom (- 
truft in the maintenance and profecution of mine 
and the kingdom's right: nordo Itruft in foreign- 
ers, nor will ever feek their aid, unlefs, which God^ 
forbid! I HHsAt be compelled to it by fome unei-' 
pedted and immutable neceffity. And I know' 
full well thanhb King can bring feven to my one- * 
and truly, t believe in the way that he is in, he' 
witl fodn bring more into the realm, than he will 
ht able to get out again.'* And after be had;an- 
fwered many other arguments, as he rtifght con- 
fide in theKing and his counrellors, and_had 
reckoned upmany inflances of thetrodrt's treach-^, 
ery and breach of their oaths about Magna Char-^ 
tia, and in feveral other cafes, he fays, " Neither 
" would it be for the King's honour, that I fhoiild 
" confent to his will, which were not fuppor ted 
** by reafon -, nay, therein I fhould do injury both' 
- . _ *' to 
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^* to himfclf and to ibat iufticc which he ought 
^ to maintain and exercife towarci^ hiis fubjddts : 
^ and I fliouid give a bad example to ati men of 
^ defer ting JuftiGe afld the proTocuticv): of right, 
** for the fake of an erirdirieowrwill, againft all. 
jofticey and tothc injury of the fubjeCk ; for 
hereby it would appear that we had more love 
for our worldly poffeifions, than fornghteouf- 
" nefs itfeJf;" But ; I wrong the difcourft, by 
fingling any paitticulars out of it, J' : 

, The Kiijgkept his Chriftmas at Glo^cefter with 
a. very thin court, the late rout at Grofmund-caP- 
tie having fcattcred them. And the morrow af- 
ter^ Joh>^ of Monmouth, a nobleman, one of the 
King's. warriors in Wales, attempting to furprae 
the mar(hal,wa^ entirely defeated wiith the lofs 
crf^agreatnumbpr of Poitovins and others, hitn- 
felf^naripwly.efcaping; which hiseftate did not« 
for the marihal immediately burned and deftroycd. 
it. The fame did the oth6r exiled lords by all 
the Kii^g'^s counfellors in thofe parts; for they 
had laid down, amongft themfelves, this lauda- 
ble und general rule, " That they would hurt 
^ no body, nor do them any dam^e, but only 
•• the evil counfellors of the King, by whom they 
.^Vbad been driven into banifliment, and ufed in 

'the 
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«* the fame kincl" And a week after Twelftide 
the n)ar(hal and Lbolinb entered the King's 
lands, and laid them wafte aSifar^tsSStrewfbury, 
the King and bofliop PBtss: being. (^U at Gbu*' 
cefter \ but not having ftrengthitcroppofe thcto; 
ttxy retired to Wincbefter. But theKing's heart 
was fo! hardened againft the tnar(hal byi the. evil 
iioiiAfel that be oMide ufe of, thdtfMrb^n the biibaps^ 
ddfiioni(hed hinat to make peac^wttbtherQajibal' 
"Who &ugbt fcff the caufedof fjufl;i(;e.Vt.be 
lyiade anfw^r^ ^^ Thtt he neiser wouid ooalCep^Kce 
** with hi|n,.unlefrhe would Mknowkdge. bim- 
*^ Jelf . a t/wt9rlv«itb a haiteilabowt ^s occkj' '1 

:. W^EN ibf^bjlhapof Wirwh?^^ *e other 
evil coun/fdloruif theKios ftwdsH^dieir mcftfurAs. 
^roken, anfi,jt|?e,|>oitovins. %is-flitj:9fF%.:the. 
mfrftal, d^riag- eve^4??r;5we|fj^«ne ,hinj by^ 

Ireland to this cffedt: " Whereas RicHARp.hitft 
marlhal of the King of England, for his mani- 
Ceft tre^Cpn^ lf4?; J^ ju<jlgra(fgtcpf - tfae ftid 
*^^KiQg'fl.^ftttrtpb&oiAi^d;tb« rifiAc% ^n4 for ever 
•t'QUied qf.^ilUfe^T.patripai^njnan'd .ppfl^iensrhe 



•^ 

1 



4C 



rr - ' 



« '. . . : •. ? " O'j A *• SI v/ L . * -^h^-ra a't3 : : :^ -j/,' * *: : ''. :t - * 



" had 



/ 



u 



54 H H S: T O R- Y OP 

^ hady flinii y^t ronains iti rebeUion : tbefe are 

* thd'efor0tdrequireyol^thanf hefliauldc;tiance 
to oome ii^coRlreland, you take bare to feizcbim 

^:md brih^hhntc^ the KiDg dead or alive; an4 
^^ for ydar eare herein, the King grants aH the 
^ inheritaooe of all the late maribal's landa aad 
*^ pofleifioris ia Ireland, which are now fallen to 
^ .his difpcffi^ to be Ihared amongft you. And 
^ f!>r this {lit>ftiife of the King to be made gcKid 
^ to'ybtt, we alt^ by wfaofe coiinfel tbe King and 
^ kingdom are govehied^ do -make odrfelva 
*' fa^etiek, provided you fail not in'thd^emifes.*^ 
This writing was directed to MxtrKtOE FiTZ- 
Gerald the Kinjg's jofticiary in Ireland, and fe- 
verarother gi^t- men, and fome that were liege- 
men to the mardial, but faithlefsr*-and after this 
wriiiogof ttniieard of treafon was framed, though* 
iSii King knew nothihgof the contents of it, 
yet they compelled him to put his feaf; and they, 
to the number of eleven, put to their feals, and 
fofentitover. 

* 7Hts wrought With the Iriih great men ac- 
cording to the wifti of the evil oounfellors, fof 
out of covetioufflef$, they immediately entered' 
into the confpiracy, and pdvately .fentwprd back^ 
^* That if tJtieKini^s prc^ife were confirmed to 

- " them 
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^ them under^^the great feaj, they would do their 
** utmdft to cfFcdt the . bufincfs." Whereupon, 
the faid oounfellors with a treafonable violence, 
fliireptittoufly got the great feal from the bilhop 
of Cbiehefter, who did not confent to this fraud, 
«nd Ox fent a charter, wherein every particular 
man's (hare is exprefled under the great feal. As 
ibon as this dar^nable writing arrived in Ireland, 
the. confpirators took an oath to accomplilh the 
thing V and in order to it raifed an army, where- 
with they invaded his lands, and took fome of 
his caftles,that by thefe injuries they might pro* 
vt>ke him, and draw him into Ireland. 

While this Iri(h plot went on, at Candlemas - 
Jthe King held a parliament at Weftminfter, where 
he grievouHy accufed feveral of the biOiops, and 
chiefly Alexander of Chefter, for holding cor- 
refpondence with the mar(hal,and for endeavour- 
ing to depofe him from the throne of the king* 
dom. The faid bidiop, to clear himfelf and the 
reft of the biQiops, immediately excommunica- 
ted all thofe who had any fuch wicked thoughts 
againft the King -, and all thofe who flandered the 
bifliops.in that fort, who were wholly foUicitous 
for the King's honour and fafcty. A/terward in 
this parliament, Edmund, ele<5t of Canterbury, 

E and 
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and the reft of the bifhops, came to the King; 
condoling the defolatibn both of him and the king- 
dom; and as it were with one heart, and roind^ 
and mouthj faid ! " Our lord the King,- wc tell 
you in the name of God, as ybiir liegemen, that 
the counfel you now have and ufe, is neither 
found nor fecure, but criiel and perilous both to 
you and the realm of England 4 We mean the 
counfel of Peter, bifhop of Winchefter^ Peter 
RtYALLis, and their accomplices: Firft^ becaufe 
they hate and defpife the Englilh nation, calling 
them traitorsj and caufing them all to be (b term^ 
ed, thereby turning away your heiart from the love 
of your nation, and our hearts and the hearts of 
the nation from you ; as apt>ears by the tnarftial, 
than whom there is not a better rtian in your land^ 
whom, by difperfing their lyes on both fides^ 
they have perverted and alienated fromybu. And 
by the fame counfel as thcir's isj your father John 
firft loft the hearts of his country, and afterwards 
Normglndy, and other lands; exhaufted his trca- 
fure, and almoft loft England, and never after- 
wards had peace. By the fame counfel feveral 
difafters have happened to yourfelf •/* which they 
there enumerate. They likewife tell him, by 
the faith \u which they were bound .to him, that 
his counfel was not for peace, but for breach of 

peace. 
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peace, and difturbance of the land ^ that his coun- 
fcllors might grow rich by the troubles of the na- 
tion and the difherifon of others, which in peace 
they could not compafs. Amongft the items of 
thefr prefent grievances, which it would be too 
long here to recite, this is one, " That thefe coun- 
feHors confound and pervert ** the law of the land,** 
which has b@$h fworn and corroborated by ex' 
a>mmiinic^t]Ob ; ib that it is very much to bs fear- 
ed that they (land excommunicated, and you for 
intercommuning with them." And they conclude, 
Thefe things we faithfully tell you^ and before 
God we defire, advife and admonifh you, that you 
remove this cdunfel from you ; and as the cuftom 
is in other realms, that you manage your kingdom 
by your own faithful Tworh fubjedls, that are of 
your own* kingdom. For we affure you, that un- 
lefs you fpeediJy redrefs and reform thefe griev- 
ances, we will proceed to cxcorrimunication, both 
againft you and all other gainfayers, flaying no 
longer than for the confecration of the archbi- 
fhop eledl" ■ And when they had thus faid, the 
King hunibly demanded a (hort truce, faying, 
that he could not fo fuddcniy remove his council, 
till he had audited an account of his treafure com* 
mitted ta them/ And fo the parliament broke 
' * ' E 2 up, 
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up, with a confidence that peace'^and agreement 
would be had in a (hort time. 

■ 

The ninth of April there came to parliament 
at Weftminfter the king with the earls and ba* 
ronsy and the archbiihop lately confecrated with 
his fuffragans, that they might make fome 
wholefome proviflon for the realm, which was 
flill in diforder. The archbiihop, taking to him 
the biihops ^nd the other prelates, went to the 
King, and laid before him the bad date jsnd im« 
minent danger of the kingdom, and rehearfed 
all the grievances which they had nientioned in 
the lad parliament-, and told him plainly,, that 
unlefs he would fpeedily reAify his error, and 
make peaceable agreement with his loyal fub« 
* jefts, he and all the prelates there would forth* 
with excommunicate both the King himfelf, and 
ail that (hould contradict this peace and agree* 
dient. But the pious King hearing the advice 
of his prelates, lowly anfwered, " That he 
" would be governed by their counfels in aH 
*' things:" fo that in few days after feeing his er- 
ror, and repenting of it, he difmiffed Peter of 
Winchefter andRiVALLis ^ and expelling all the 
Pbitovins from his court and callles, he feat 
them into their own country, charging them 

" never 
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•* Dcvef to fee his face any moye." And after- 
wards being very defirous of peace, fent Ed- 
mund the archbifhop^ with the bilhops of Chefter 
and Rocbefter into Wales, to Lboline and the 
marfhal, (o treat of peace. 

With Leolike they might treat, but the 
liarl marfti^l was gone into Ireland, as it had been 
before prqeAed by the evil counfcllors, to take 
care of his caftles and pofleflions, which he heard 
were feized and fpoilcd : where as foon as he ar- 
rived, he was waited upon by Geoffrey Maiish 
his liegeman, a perfidious old man, who was one 
of thofc to whom the letter was diredled, and 
was a (barer in the lands which were granted by 
charter. But having been an old fervant to his 
father, and pretending an extraordinary honour 
and afledtion for the marfhal, he thereby had 
that power with him, as to lead him into all the 
fnares and traps which were laid for him, and 
vrhich at lalt cod him his life, though he fold it 
vcfy dear. The ftory is too long for this place, 
but he fell a noble facrifice for the Englifh liber* 
ties, though neither the firft nor the lad in that 
kind. 

♦ 
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After Eafter the King being willing to meet 
his archbilhop and biihops, whom he had ftnt 
into Wales, was going to GIouce;^er, and lay at 
his manor of Woodftock, where meilengers 
came to him out of Ireland with an account of 
tlie death of the earl marfhal. Whereupon the 
I^ing, breaking forth into weeping and lamenta- 
tion, to the admiration of all that were prefent, 
made fad moan for the death of fo brave a knight, 
conftantly affirming that he had not left his peer 
in the kingdom. And immediately calling for 
the priefts of his chapel, caufed an obfequy . to 
be folemnly fung for his foul, and on the morrow 
after mafs beflowed large alms upou the poor. 
Biefled therefore js fuch a King, who knows how 
to love thofe that offend him, and merit with pray- 
ers and tears forgiyenefs of his faithful fubjedts, 
whom upon falfe fuggeftions he had fome time ha- 
ted. When he came toGloucefter, Edmund and 
the other bifhops met him, 4nd tpld him that 
Leoltne infifted upon it, as a prelimiaary of the 
peace, that the banifhed barons (houjd be reftored. 
Upon this be fummons th^m to a parliament at 
Gloucefter, to which they came under the fafc 
condudt of the biftiops, and were reftored to all 
their rights. Afterwards Edmund caufed a co- 
py of the letter, concernipg the treachery prcpa- 

red 
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fed for the ear) inarflial, to be read in f^ll parlia- 
ipent, at which the King and the whole afTernbly 
wept And the King confeffed in truth, that be- 
ing compelled by the bifhop of Winchefter and 
jhis other counfellors, he had commanded his Teal 
fo be put to fome letters that were prefented to 
him ; but he affirmed with an oath, " That he 
f* never heard the contents of them/* To whom 
the archbijfhop faid^ ** King, fearch your confci- 
ence : for all thofe that procured thefe letters 
to be fen t, or were privy to them, are as guil- 
ty of the marlhal's death, as if they had killed 
" him with their own hands." Then the King 
taking advice, fummoned his minifters to anfwer 
for hij5 treafiire, and the ill ufe of his feal when 
jbe knew nothing of it : upon which fome took 
fandaary, others abfconded, and fome fled to 
Kome. RiVALLis and Segrave were.after7 
wards tried in the King's bench, where the King 
himfelf fitting with the judges, charged them 
mth the particulars of their evil counfel, ** and 
" called them wicked traitors ;" and they were 
deeply fined. And yet the next year tbefe two 
were received into grace and favoiir again, after 
he had removed many of his iiew counfcllors 
and officers, to the adnjiration of his people, and 
bad demanded the great feal from the bifhop of 
i^hefter his ehaticellpr with a great deal of rer 

proof, 
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proof, though he had upblameably adminiftered 
his office, and was a fmgular pillar of truth in the 
court. But the chancellor rcfufcd it, faying, 
** That having received the fcal by the common 
" council of the realm, he could not rcfign it to 
** any one without the like common affcnt*^ 

The miferies of the kingdom dill go on, and 
no other can be expefted from fuch a property of 
a prince, who fct his fcal to deftroy his beft fub- 
je£ts blindfold, and fay his. wicked counfellors 
compelled him to it^ and after he himfelf has im- 
peached them, and publickly blackened them 
with his own mouth, ^^ and threatened to have 
** their eyes pulled out," takes them again into 
his bofom. And therefore in all the fucceeding 
parliaments we meet with nothing but their re- 
peated complaints of the violations of Magna 
Charta, and their ineffeftual. endeavours to re* 
drefs theni; feigned humiliations and forrow on 
the King's fide, with promifes of amendment, but 
no performance ; aflcing for money, and then be- 
ing upbraided with wha( he had got already, and 
that at feveral times he had wafted eight hun* 
dred thoufand pounds, Qnce he began to be a di* 
lapidator and confumer of the kingdom : they 
gave him money once for all, and he gives them 
^ charter never to injure them any more in that 
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kind, by requiring any more aids: and fuch like 
tranfaftions as thefe, till we come to Ann. Dom. 
1 244. when again he wants money. And then 
tipon thefe following confiderations, thatl>ecau(e 
the charter of liberties, which th^King had long 
fince granted, and for the obfervation whereof 
Edmund the archbifhop had fworn and moft 
faithfully pafled his word on the King's behalf, 
bad not hitherto been kept : and becaufe the aids 
which had been granted to theKing, had turned 
to no profit of the King or kingdom: and becaufe 
of other grievances which the King promifes to 
. redrefs, the parliament came to this refolution, 
•' That there fliould be a prorogation of three 
*^ weeks, and that if in the mean time the King 
^^ (hquld freely chufe himfelf fuch counfellors, and 
^ order the rights ef the kingdom asfhould be to 
. ♦* their content, they would then give him an an- 
** fwer about the aid.** In thefe three weeks the 
lords drew up a provifion by the King's confent, 
to this efiedt: ^ Concerning the liberties at ano- 
^ ther time bought, granted and confirmed, that 
*• for the time to come they be obferved. For 
^* the greater fecurity whereof, let a new charter 
^ be made, which fball make fpecial mention of 
^ thefe things. Let thofe be folemnly excommu- 
^ nicated by all the prelates, who wittingly op- 
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^ pofe or hinder %ht obfervation of thefe liberties : 
^ and let all thoTe have reparation made them, 
^ ^ho have fufTered in their liberties fince the laft 
grant. And becaufe neither by virtue of an 
oath then ta]|^en, nor for fear of the holy man 
^ EpMUNp's excommunication^ what was then 
^ promifed has hitherto been kept, to avoid the 
** like peril for the future, left the latter end be 
^' worfe than the beginning ^ let fpur nobles and 
** powerful men of th^ difcreeieft in the realm, 
be chofen by aflent of parliament to be of the 
King's coi^nci}, and to be fworn, that they will 
order the affairs of the King ^nd kingdom 
** faithfully, and do juftice to all without refpeft 
^ of perfons. TThefe (hall follow our lord the 
^ King^ and if not ail, two at lead ibal] be pre^ 
'^ fent to hear all complaints ihat come, and to 
" give fpccdy relief to thofe that fuSer wrong; . 
t* they (hall fupervlfe the King's treafure, that the 
** money given for public ufes he fo applied. 
** And they (hall be confervators of the liberties. 
And becaufe the chancellor and judiciary are 
to be frequently with the King, they being cho- 
fen in parliament may be two of the confer- 
vators. And as they are chbfeh by the com- 
•* mon aflent, fo they (hall not be removed with- 
** out the fame, &c. 

And 
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And when (fays Matt. Paris) the great men in 
the recefs of three weeks had diligently treated 
of thefe matters, which were fo exceedingly 
profitable for the common-wealth ; the enemy 
of mankind, the difturber of peace, and the rai- 
fer of divifion, the devil, through the pope's 
avarice, unhappily put a Hop to the whole buG- 
nefs. For in this nick of time, comes a legate 
to raife money, with new and unheard of pow- 
ers ; and this put all into confufipn, and made 
work for a long time after. 

Four years after this, A. D. 1248. a patlia^ 
ment meets the fennight after Candlemas at Lon- 
don, that they may treat diligently and efFedtu^ 
ally with our lord the king, of the affairs of the 
realm, which is very much difordered and im* 
poveriChed, and enormoufly maimed in our days. 
The parliament, underftanding that the king in- 
. tended to a(k an aid of money, told him that he 
,jOUght to be afhamed to demand fuch a thing, 
. efpecially feeing that in the laft exadion of that 
kind, to which the nobles of England confented 
with much dii&culty, he gave them a charter 
that he would never burden nor injure them with 
the like again. He was likewife grievoufly re* 
prehended, and ho wonder, for calling in aliens, 

and 
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and fooIi(hIy fquandering the wealth of the king- 
dom upon them ; marrying them to his wards 
without their confent, and feveral other of his 
fpendthrift and tyrannous prafticea And, one and 
all^ they grievoufly reproached him, for not hav- 
ing (as the magnificent Kings his predeceilbrs had) 
z jolliciary, chancellor and treafurer, by the com- 
mon council of the realm, and as is fit and expe- 
dient ; but fuch as follow his will, let it be what 
it will, fo long as it is for their own gain : and 
who do not feek the good of the commonwealth, 
but their own particular profit, by gathering mo- 
ney, and getting the wards and revenues to 
themfelves in the firft place, 

Whek our lord the king heard this, being con- 
founded within himfelf, he bluftied, knowing that 
all of thcfe things were very true. He there- 
fore promifed mofl faithfully, that he would 
readily redrefs all thefe things; hoping by this 
humility, though it were feigned, to incline all 
their hearts to grant him an aid. To whom the 
whole parliament, which had been often anfwer- 
ed with fuch promifes, upon advice made anfwer, 
*• That it would foon be feen whether the King 
** will reform thefe things or no, and will ma- 
•* nifcftly appear in a (hort time. We will wait 

*• a while 
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^^ a while with patience; and as the King (hal 
" carry and behave himfelf toward us, fo (hall 
*• he have us obedient to him in all things. There- 
fore, all was adjourned, and refpited for a fort- 
night after midfummer. But in the mean time, 
our lord the King, whether it proceeded from 
his own fpirit, or that of his courtiers, who were 
unwilling to lofe any thing of their power, was 
hardened and more exafperated, and neyer mind- 
ed to make the leaft reparation of thefe abufes 
according to his promife. - 

When the day appointed came, the parlia- 
ment came again to London, with a full belief 
and truft in the King's firm promife, that leaving 
his fornier errors, by the grace of God beftowed 
upon him, he would incline to more whofefome 
advice. As foon as they were aflembled, there 
came this * unhandfome anfwer from the King; 
•* All you the principal men of England, you had 
^ a mind to bring the lord your King, to the 
^* bent of your uncivil will and pleafure, and to 
** impofc a very fervile condition upon hin;i ; that 
** what every one of you. may do at pleafurel 
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^ Aould impudently be denied to him ; for it is 
^ lawful for every body to ufe whofe and what 
^ counfel he will. And fo it is lawful for every 
^ mafter of a family to prefer any one of his houfe 
^ to thisor thatdfice^or put 6im by it« or turn him 
^ out, which\ you rafhly prefume to deny even 
** to our lord the King. And this prefumptioix 
^ is ftill the greater, feeing fervants ought by no 
^ means to judge their mailer, nor tie him to 
^ theilr conditions, nor vaffals to do the like to 
^ their prince ; but all inferiors whatfoever, are to 
^ be ordered and directed by the will and plea- 
^ fure of their lord and mafter : for the fervant is 
^^ not above his lord, as neither the difciple above 
^ his mafter ^ and truly he fliould not be your 
^ king, but may pafs for your fervant, if he 
" Ihould be thus brought to your will. Where-* 
" fore, neither will he remove, nor chancellor, 
•* nor jufticiary, nor trcafurer, as you have pro- 
^ pounded to order the matter ; neither will he 
** put any other in their room." After the fame 
faihion, fays Matt« Paris, there was a cavilling 
an^er to the other wholefome articles which were 
fufficiently for the King's intcrcft; " But he afkt 
<< of you an aid of money to enable him to reco* 
^ ver his rights in the parts beyond the feas, 
^ wherein you yourfelves are alike concerned. 

When. 
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When therefore the parliament had beard this^ 
they underftood clearer than the light that all this 
came from his prefent counfellors^ whofe reign 
would be at an end, and be blown away with a 
pufF, if the baronage of all England might be 
heard. But feeing themfelves craftily anfwered 
and oppofed, they all replied, as if it had been 
perfectly with one breath, *' That they would by 
^* no means ufelefsly impoveriih themfelves, that 
^^ aliens might be proud at their coft, and to 
^^ ftrengtheh the enemies of the King and king- 
•• dom :" of which they gave inftances in what 
liappened lately in Poitou and Gafcony ^ where 
the. King upon an expedition out of his owa 
head, and againft their advice, loll honour, trea^ 
fure, lands, and wholly mifcarried. And (^ the 
parliament broke up in the utmoft indignation, 
every one being difappointed in the great hopes 
which they long had from this parliament : and 
they tarried home nothing but, as the ufed 
to do, contemptuous ufage, with loft labour tod 
cxpences. . 

The gricyanceis ftill increafc, till we come to/ 
a new confirmation of Magna Charta, A. .D. 
1253.' which .was upon thisoccafion. The pope, 
for , ends .of his . own, foUicited the Kbg to uo- 
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dertake an expeditbn to the Holy Land, and for 
his encouragement^ granted him the tenths of 
the revenues of England for three years. Upon 
this, in a very public and folemn manner, he 
took upon him the crofs ; but fome faid that be 
only wore that badge upon his (boulders a^ a 
good argument to get money. And he fwore^ 
^ That after midfummer, he would begin his 
^^ journey for the following three years, unlefi 
^ he were hindered by death, ficknefs, or fome 
^ other reafonable impediment." This oath he 
took both after the fafliion of a pried with bis 
hands upon his bread, and after the manner c^ 
a layman, laying his right hand upon the book 
and kiffing it ; and yet fays the hiftorian,- the 
ilanders-by were never the furcr. 

But though the King afterwards produced 
the pope's mandate, whcrcia by the power given 
him of God, he granted the K^ing his tenth, yet 
the biihops bppofed it as an unfufFcrable ufurpati- 
on •, which put the King into the mod frantic 
and impotent rage that ever was defcribed : and 
* though afterwards he clofctted them, yet he could 
n6t prevail. At lad about Eader a parliament was 
called. After fifteen days debate, the confent of 
the whole parliament fettled in thefe refolves, 

•* That 
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** That they would not hinder the King's pious 
^ intention of going to the Holy Land ; nor at 
^ the (ame tinse fhould the church and kingdom 
^ fi^r damage." They therefore granted the 
King the tenth of all church**revenues for three 
years, and three marks efcuage upon every 
knight's fee for that year. And the King on his 
part, promifed, that in gotd faith, and with* 
Wt any quirks and cavilling j|>retences, he would 
fkithfully obferve Magna Charts, and every arti* 
cle of it. Though it was no more than his father 
King John had fworn to keep many years ago, 
iand in like maiioer the prefent King at his coit>- 
nation, and niany a time after, whereby he chouf* 
ed the nation of an infinite deal of money. 

' * ■ 

Accordingly, May the third, in the great 
hall at Wcftminftcr, in the prefence and with 
the confeht of the- king and the whole parlia^ 
ment, the archbifliop and the Kifbops in their 
pontificals with lighted candles, pafTed the (entence 
of excommunication againft $11 that (hould vio* 
fate the liberties of the church, and the liberties 
or free cuftoms of the realm of England ; and 
thofeefpeciaUy which are contained in the charter 
of common liberties of the realm of England, 
and of the Foreft. And the charter of King 

F John 
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John was accordingly rehearfed and confirmed. 
Tbc form of the excommunication is fome- 
what large, as being ilrongly drawn up» and 
the anathemas well laid on ; it is in Bacon 
p. 131. And all the while the fentence was read- 
ing, the King laid his hand fpread upon his 
bread, chufing to alTiftwith that ceremony, and 
not with holding a wax-candle, to (hew, as he 
faid, ** That his heart went along with it ;" and 
when it was ended, he faid tbefe words, ^ So 
^ help me God, I will faithfully keep all thefe 
^ things inviolate, as I am ^ man, as I am a 
^ chriftian, as I am a knight, and as I am a King 
" crowned and anointed." 

Daniel and Bacon are wonderfully taken 
with the manner of this confirmation of the char- 
ters ; and fay, that there was never fuch a folemn 
fan£tion of laws, ^ fince the law was delivered at 
" Mount Sinai." But the renowned Robert 
Grostheao, bifhop of Lincoln, divining and 
foreboding in his heart that the King would fly 
off from his covenants, immediately, as foon as 
he got down into his bifhopric, caufed all the 
breakers of the charters, and efpecially all the 
priefts that were fo, to be folemnly excommuni- 
aated in every paridi church throughout his 

diocefs, 
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diocefs which are fo many as can hardly be num- 
beted ; and the fentence was fuch as was enough 
to make the ears of thofe that heard it to tingle^ 
and to quail their hearts not a little. 

The parliament being thus ended, the King 
prcfently ufes the word council that could be, 
and refolves to overthrow ail that had been thus 
eftablifhed : for it was told him, that he Ihould 
not be King, at lead lord in England, if the faid 
charters were kept; and his father John had ex- 
perience of it, and chofe rather to die than thus 
to be trampled under foot by his fubjeds. And 
thofe whifperers of Satan added moreover, ^ Take 
** no care though you incur this fentence of ex- 
** communication : for a hundred, or for a brace 
" of hundred pounds the pope will abfolve you : 
who, out of the plenitude of his power, what 
he pleafcs can either loofe or bind : for the 
greater cannot command a greater than he. 
You will have your tenth to a farthing, which 
will amount to very many thoufaiid marks: 
and what leflening will it be of that incftimable 
** fum, to give the pope>a fmall driblet, who 
*' can abfolve you though he himfelf had con- 
** firmed the fentence, feeing it belongs to him to 
" anniili who can enaft ; nay, for a fmall gra* 
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tuity will enlarge the term of years for the 
grant of the tentli, and will throw you in a 
'* year or two ?'' Which accordingly afterwards 
came to pafs, as the following narration (hall de« 
dare. Here is a loft King and a loft nation t 
Why (hould we read any farther > 

Two yeirs afcer^ having fpent moft of that 
time in the wars in Gascony, for to the Holy 
ipand he never went^ he calls a parliament at 
London Upon Hoke day, which was the fuileft af- 
fembly that ever was there feen. In (hort, the 
king wants money, was in debt^ and would have 
the aid from the baronieis to be continued in pro 
portion to the tenths, and fo, conipleting their 
tax, he might be bound to give them his thanks 
in full. This would have amounted to fuch a fum 
as would have impoverifhed the realm', and made 
it defencelefs, and expofed it to foreigners. Up- 
on confultation therefore, becaufe that proppfal 
was impoffible, they came to this conceifion, 
** That they would charge and burden them- 
^' felves much, for to have Magna Charta to be 
" hofteftly kept, from that time forth hereafter, 
without pettifogging quirks, which he had (o 
often promifed, and fworn and bound himfelf - 
*^ to it, under the ftri£teft ties that could be laid 

upon 
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^ upotl his foul They demanded, moreover, to 
^* chufe them a judiciary, chancellor, and treafu** 
^ rer, by the common council of the realm, as 
^ was the cuftom from antient times, and was 
t^ juft; who likewife (hould not fee renioved but 
V for n^anifeft faults, and l^ the ^prntnon coun- 
^'C\\ and deliberation of the realm called toge- 
1^ ther in parliament. For now there were fq 
♦^ many Rings in England, that the antient hep- 
^ tdrchy fcemed to be revived.** You might 
have feen grief in the people's countenances. For 
lieither the prelates nor the nbbl^ If new how to 
hold faft their Proteus, 1 mean their King, al- 
though he (hoUld hdye granted them all this. Be- 
ciufe in every thing he tranfgreiles the hounds of 
truth ; and where there is no truth, no certainty 
can be had. It was told them likewife by the 
gentlemen of th^ bed-chamiher, who were moft 
intimate with the King, that he would by no 
oceans grant them* their defire ^bout the judicia- 
ry, chancellor and treafurer. Moreover, their 
prelates were bloodily grieved about their tenth, 
which they promifed conditionally, and now were 
forced to pay abfolutely, the church being ufed 
like a fervant maid The nobles were Avounded 
with the exaction wliich hung over their heads, 
ftnc) were bewildered. 
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At laft they all agreed to fend a meflage to the 
King in the name of the whole parliament, that 
the bufinefs fhould be defered till MichaelmaSi 
" That, in the mean time they might have trial 
** of the King's fidelity and benignity, that he 
"proving thus perhaps towards them and their 
** patience in the keeping the charter fo many 
^' times promifed, and fo many times bought 
" out, might turn again and defervedly incline 
^^ their hearcs towards him : and they, as far as 
** their power would extend, would obediently 
** give him a fupply." Which, when the King 
did not like, and by giving no anfwer did not 
agree to it, the parliament after many fruitlefs 
debates, day after tlay, from morning till night, 
thus broke up; and the nobles of England now 
made ignoble, went home [then the parliament, 
did not live at court in thofe days] in the grcatcft 
defolation and defp^in 

In the fame year arrived A uEKOR,the King of 
Spain's fitter, whom prince Edward had mani- 
ed, with fuch a retinue of Spaniards^ as looked 
like an invafion, who, with great pomp, and all 
forts of public rejoicings, were received at Lon- 
don ; though with the fcorri and laughter of th? 
common people at their pride. : But grave per- 

fons 
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fons and men of circumfpcftion, pondering the 
drcumilancies of things fetched deep fighs from 
the bottom of their heartis, to fee all ilrangers fo 
much in requeft, and the fubjedts of the realm 
reputed is vile, which jchey took for^ token of 
tbeif irreparable ruin. At the fame time there 
was the wdrft news that could be of a legate a 
hierc coming over, arnned with legantine power, 
who was ready prepared in all things to fecond ' 
the King in the deftrudlion of the people of Eng- 
land^ and to noofe all gainfoyers and oppofers of 
the royal will, which is :a tyrannical one,, and to 
Ijamper them ail in the. bonds: of an anathema. 
Moreover^ it terrifiediboth the prelates and not- . 
bles, and funk then) into a bottomlefs pit of def- 
peration,- to- fee that the King by fuch unfpeak- 
able cra^inefs had broug^ in fo many foreignersi ' 
dropping in one after another : and by degrees, 
had drawn into confederacy with him many, 
and almoft ail the principal men in England, 
as the earls 6f Glodcefter; Warren, Lincolrt, and 
Dcvonftiire, and niany othet noblemen • ahd had 
fo impoveriflied the natural born fubjeAs; to en- 
rich his foreign kindred and relatioris, that In cafe 
the body of the realm fliould have thoughts of 
ftanding for their right, andthe King were againft 
Ithem,- they would haye no power to rcftrafn the 
' ^' King 
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King and his foreignere, or be tUe to 0QDtmdi6l 
them. As for earl Richard^ who is pecbDocd 
our greateft nobiemao, he ftood neutraL Iti like 
manner there were otheis not darisig to mnttor 
or fpeak \^hin their teeth. The archbifliqp of 
Canterbury, who ought to be hke a (hield againft 
the aflaults of the enemy, was engaged in fccidmr 
affairs beyond Tea, taking little care of bis flock 
in England. Tlie magnanimous patriotsand hear- 
ty lovers of the realm, namely, the archbifliop 
of York, Robert Grosthead, bi(hop of Lm* 
coin, Wai^ik db MunchbmsiL^ and many 
others, were dead and gone. In the mean time^ 
the Poitovin kindred of the King with the pro^ 
vincials, and now the Spaniards and the Romany 
are daily enriched with the revenues w fall as 
they arife, and are promoled to honours^ while 
the Englifh are repulfed* 

In this lamentable ftate was .the nation again, 
within two years after the fo much magQified 
confirmation of their charter, which was indeed 
performed with the greateft folcranity poffible; 
for heaven and earth were called to witnefs it, 
The ye^r following, though England ftill lay 
under opprelfion, yet the WeUh were refolved 
tq ^^ th^ tyranny no longer^ but (too4 up for 

their 
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their country and the maintenance oT their laws, 
and baffled feveral armies, fird of the prince and 
afterwards of tbelCiDg. They were ten thoufand 
hfff&^Md many more footi; who, entering into* 
a mutual a0bciation, fworeupon the gpCjpies^ that 
they would manfully and faithfully fight to the 
death for the liberties of their country and their 
antient taws, and declared they had rather die 
with honour than ffin out a wretched life in dif> 
graoe. At which manly a£lion of their'a, fays 
the hiftorian^ ^ The Englifli ought defervedly to 
*^ biu(h, who lay down their neck to every one' 
^ that fets his foot npoii it^ and tiockle under' 
^ firangers, as if they were a forry^ diminurive^ 
^V timorous^ litdc people^ and a riffiafT of fcoun* 

* 

It is very hard that the Englifti natiM muft, at 
tbe fame time, fufTer by the Welch in their excur* 
fions upon our borders, and withal, be continual- 
ly perfecuted by this hiftorian, and upbraided 
with the Wekh vabur. But (b it is, that he 
Qinoot mention any Englifti grievance^ but he 
twits us with the Welch, Bauiwiv of Rivers^ 
by ,the procurement of our lady the Q^een^ roar-* 
rifsaeortain forei^er, a Savoyard, (^ the Qiieen's 
kinidred Now to this Bai.owin belongs the 
wmty of Pevooi and fo day by day the noble 

poiTeffions 



to HISTORY OF- 

pofleinons of the Englifli are devolved upon fo-* 
rcigners, ** Which the faint-hearted Englilh ci- 
*^ ther will not know, or diflemble their know- 
** ledge, whofe cowardice and fupine fimplicity 
•* IS reproved by the Welch ftoutnefs." 



In the next pafTage, we have an account of 
the King's coming to St. Alban'i; in the begin- 
ning of March, and (laying there a week; where, 
all the while this hiftorian was continually with 
him at his table, in his palace, and bed-cham« 
ber ; ^^ at which time he vefy diligently and 
*• friendly direded this writers pen :? fo that: it 
i$ not to be expe£ted we (hall hear any more of 
the Welch. And yet the fame fummer, whcm 
they baffled the King's expedition againfl them, 
he rejoices " That their material bufinefs prof- 
^* pered in their hands." For he fays, that tktir 
caufe feenied to be a juft caufe even to their 
enemies. And that which heiartened them molt 
^as this, that they were refolutely fighting for 
their antient laws and liberties; like the Tro- 
jans from whom they were defcended, and 
with an original conftancy. " Woe to the 
" wretched. Englifti, that are trampled upon hf 
--*« every foreigner, and fuffer their antient liber- 
" ties of the realm to be puf&d out and extin- 
" guilhed, and are not alhamed of this, v^hen 

" they 
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" they are taught better by the example of the 
" Welch. O England ! thou art juftly reputed 
" the bondwoman of other countries, and be* 
*' neath them all : what thy natives earn hardly, 
** aliens fnatch away and carry off!" 

It is impoilible for an honeft man ever to hate 
his country ; but if it will fuflfer itfelf to be op- 
preflfed, it juftly becomes, at once, both the pity 
and fcorn of every underftanding man, and of 
them chiefly that love it beft. But as we cannot 
hate our country, fo for the fame reafon we can- 
not but hate fuch a generation of men, as for 
their own little ends are willing to enflave it to 
all pofterity; wherein, they are worfe than Efau, 
for he only fold his own birth-right for a mefs of 
pottage^ but not that of other folks toa 

In the year 1258, a parliament was called to 
London the day after Hoke Tuefday, for great 
and weighty afiairs; for the King had engaged 
and entangled himfelf in great and amazing debts 
to the pope about the king of Apulia, and he 
was likewife fick of his Welch wan But when 
the king was very urgent for an aid of money, 
the parliament refolutely and unanimoufly anfwer- 
cd iiim, " *That they neither would nor could 

« bear 
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^ bear 6kh extorrions any longer.'* Hereupon 
be betakes himfelf to his fliifts to draw in the 
rtch abbies to be bound for him for funis of mo- 
ney ^ but though it was well managed, he failed 
in it. And that parliament was prolonged and 
Ijpent in altercations between the King and the 
great men, till the week after Afcenfion-day : 
for the complaints againfl the King were fo mul« 
tfplied daily, and the grievances were fo many^ 
by the breach of Magna Charta, and the in ib^ 
lence of the foreigners, that Matt Paris (ays it 
would require fpecial treatifes to reckon up the 
King's mifcarriages. And the King being re« 
prored for them, and convinced of the 'fixStf^tR 
of the reproof, bethought and hurhbled bimfetf^ 
though it were late firft^ and faid, *^ Thai he had 
" been too often bewitched by wicked toijnfel :*• 
but he promifed, which he likewife confirmed 
by an odth taken upon the altar ind fhrine of St. 
Edward, ^^ That he would pkinly ahd punfhially 
** corrcdV his former errors, and gracioiiily com- 
^ ply with his namral born fubjeAs.*' fiut his 
former frequent breach of oath rendered him in- 
credible, and neither fit to be belieyecj nor truff ed. 
And becaufe the gt^kt men knew not as yet hoW 
to hold fail their Prciiteus^ which was a hard ahd 
difficult matter to do, the parliament wa^ pdt oSf 

to 
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to Barnabas^day, to be held without fail at Ox- 
ford. In the mean time^ the chief men of Ens* 
landy namely^ the earls of Gloucefter^ Leicefter^ 
and Hereford, the earl marflial, and other emi- 
nent men, out of a provident precaution for them- 
felves, aflbciaied : and becaufe they were vehe- 
mently afraid of the treachery of the foreigners^ 
and much (hfpefted the little plots of the Kin^ 
^ey came armed with a good retinue to Oxford; 

Therb the great men, in the very beginning 
of the parliament, confirmed their former pur* 
pofe, and immutable refolution to have the char* 
ter of the liberties of England faithfully Icept and 
obferved, which the King had often granted and 
fworn, and had caufed all the bifliops of England 
to excommunicate, ia a horrible manner, alt the 
breakers of it, and he himfelf was one of the ex« 
communicators. They demanded lilcewife to have 
a judiciary that ihould 4o equal juftice, and fame 
other public things, which were for the commoii 
profit of the King and realm, and tended to the 
peaqe and honour of them both. And they fre- 
quently, and urgently afked and advifed the King 
to follow their counfels, and the neceflary pro- 
vifions they had drawn up; fwearing with pledg- 
ing their faithsy and giving one another their 

hand% 
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hands, '^ That they would not ceafe to purfue 
^* what they had propounded, for the lofs either 
** of money or lands, or for the life or death of 
" themfelves or their's." Which, when the King, 
underftoody he folemnly fwore, ** That he would 
^ comply with their counfels, and agree to them." 
And prince Edward took the fame oath. But 
JoHK, earl of Warren, was refradtory, and refu- 
fed it, and the King's half brothers, William 
OP Valence, and others. Then the fea-ports 
were ordered to be ftridlly guarded, and the gates 
of London to be clofe kept at nights, for fear the 
foreigners (hould furprize it And when they had 
fpent fome days in deliberating what was to be 
done in fo weighty an afi^ir, as repairing the date 
of a broken, fliattered, kingdom was, they con* 
firmed their purpofe with renewing their covenants 
and oaths., *' That neither for death, nor life, nor 
** freehold, for hatred or afFcdlion, or any other 
way, they would be biafed or flackened from 
purging the realm, of which they and their 
" progenitors before them were the native ofF- 
^' fpring, and clearing it of an alien-born broody 
** nor from the procuring and obtaining good and 
*^ commendable laws : and if any man,whoever he 
** be, ftiould be refradtory, and oppofe this, they 
^ would compel him to join with them whether 

'* he 
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^^ he would or no." And though the King and 
prince Edward had both fworn before^ yet 
prince Edward^ as he could, refufed this oath, 
and fo did John, earl of Warren. But Hekr Y, 
ion to Richard, King of the Romans, was 
doubtful and unrefolved ; faying, ^' That he could 
^ not take fuch an oath, unlefs it were with his 
** father's leave and advice." To whom the ba- 
rons publicly made anfwer, ^' That if his father 
^^ himfelf would not agree to if, he flioold not 
*^ hold one furrow of land in England." The 
King's half brothers were very pofiti ve, and (wore 
bloodily that they would never part with any of 
the caftles, revenues, and wafds, which their bro- 
ther had freely given them as long as they breath- 
ed. But while they were aflerting this, and mul- 
tiplying oaths not fit to be rehearfed, the earl of 
JLeicefter made anfwer to William de Va- 
lence, who was more fwoln and haughty than 
the rcft^ *^ Know for certain, that either you. 
(hall give up thejcaftles which you have from 
the King, or you (hall lofe your head.'* And 
the other earls and barons firmly attefled the fame. 

The Poitovins therefore, were in a great fright, 
not knowing what to do: for if they (hould retire 

to fome caftle, wanting providons, they would foon 

be ftarved out : ** For the body of the common 

•* people, 
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^ peopl^of the retkn, without the nobles, would 
^ btfi^e them, and utteriy raze their calfUes V 
Whereupon, at dinner-time they ftole away, as 
if it had been to go to dinner, and took their 
flight to Wincheften When the great men were 
advertifed, that the Poitovina had thus taken 
their flight towards the fea-fide, fearing, left they 
{ mig^t be gone to bring in foreign aid, [I fuppofe 
they had not fbigot how K. John ferved his ba« 
rons] they thought all delays dangerous in fuch 
a matter, and theiefbrt^ immediately, muftered 
^1 their force to look after them. 

The barons on the 15th of July dirmifled the 
tVMtovins, and commended them to the feaa in 
their paflage to France, where they met witli 
ibrry welcome^ but at laft were font home with a 
iafe condnd. But the barons took care to fend 
them from hence as bare as they came ; for Ri** 
€RAaD GRitY, governor of Dover, by their or« 
der, feized all their money, and it was appointed 
to be liaid out for the public ufes of the realm. 
On the 20fh of the fame month, came commif- 
fioners of the parliament to London, and conve- 
vened all the citizens, otherwife called barons. 
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of the whble city; and in* the hall which is called 
Guildhall, they alkcd them if they would faith- 
fully obey the ftatutes of the parliament, and 
immutably adhere to them, manfully rcfifting all 
oppofers, and effedually aiding the parliament ? 
Which, when they had all of them freely granted, 
they gave the commiflioners a charter of this their 
grant, fealed with the common feal of the city. 
But they did not as yet make public proclamation 
of thefe ftatutes becaufe they were in confufion 
about the earl of Gloucefter's being poifbned, and 
his brother, (as were feveral others) which, as ap- 
peared afterwards, was the Poitovin's farewel. 

And then, in this follicitous and weighty affair^ 
and in this moft happy renovation and right-or- 
dering of the whole realm, Fulk, bifhop of Lon- 
don, was more lukewarm and remifs than became 
hrm, or was expedient; whereby he fo much 
the morefmiltted and blackened his fame, by 
how much he had formerly been more generous 
than others. And fo the barons having repofed 
their hopes in his breaft, he provoked many of 
them to anger by his falling offj when by this 
means they believed they (hould fet the King 
right with his people. But that which frighted 
them beyond all things was, the King's mutabi- 

G lity 
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lity and unfearchabledoublenefs, which they per« 
ceived by a terrible word he let fall. Being one 
day upon the Thanies in bis barge^ a fudden 
ftorm of thunder and lightning arofe, which he 
dreaded above all things ; and therefore imme- 
diately ordered to be fet on ftiore, which hap- 
pened to be at Durham-houfe, where the earl of 
Leicefter then lay : which^ when the earl under- 
ftood, he ran joyfully to meet him, and reverent- 
ly fainted him according to his duty; andchear- 
ing him, faid, ** You have no occafion to be con- 
" cerned at the tempeft, for now it is over/* To 
whom the King replied in the greateft earneil^ 
and with a ftern countenance^ ^ I am indeed 
^^ afraid of thunder and lightning above meafure ; 
" but," with a horrid oath, ** I dread thee more 
^' than all the thunder and lightning in the 
" world/' To which the earl gave a mild and 
gentle anfwer, and only let him know he had a 
wrong opinion of him* But all men did fufpedt 
his amazing expreilion proceeded from hence, 
that the earl had been a main man in eftablifhing 
the prbvifions at Oxford. 

This boded ill to thofe provifions, and, accord- 
ingly in a (hort time, the King fent privately to 

the pope, to be abfolved from his oath, whereby 

he 
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he was bound to keep them: which he caiSly 
obtained, not only for himfelf, but for all that 
had taken it, whereby all thofe whonn he could 
any way corrupt, were free to be of his party. 

Thb next year the King kept his Chriftmas 
at the Tower wi th the Queen ; and being, by 
the inftigation and wicked counfel of fome about 
him rendered^ wholly averfe to the covenant 
which he had made wjth his parliament, he con- 
trived how to publilh his averfion and indignation 
againft xx. In order to which, he kept his refi- 
dence in the Tower; " And having broken open 
** the lotks to come at the treafure which was 
^ depofited there ab antique*" [which I fup- 
pofc was fome atitient heirlome or public ftock 
of the kingdom, kept there a^ a referve againft 
ibme great exigency; for it is plain he had not 
the keys of .it] ^* he brought it out to fpend.^ 
After this, he hires workmen to repair and for- 



* Vid^ ieriic, 24. in depojitione R» 2. Thefaurum^ coronas^ 
Tiliquias^U aliajocalia videlicet bona regni, quar ah anti' 
quo dimiffa fuerdnt in arcbivis regniy pro bonore regis tS con' 
fffvationt regni fui in omnem ^^entum^ abfiulity l^c. rotulos 
reeofdorumf fkitum &f gubernationem regnifui tangentium 
deUri feT abradi fecit ^ &c. there went, Habent tnim ex an* 
tiquoftatutOf Gff. Dcc€fn. Scrip, zj^z. 
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tify the Tower^ and orders the cky of London tO 
be.put in a pdftufe of defence, and alj the inhar 
:bitant« of it from twelve yiars tjld 4uid up- 
wards, fwear fidelity to him ; ,wd: the common 
crier made proclamation, " That whoever was 
«' willing to ferve the icing, wbtild tome away 
" cheerily, and entet Into his pay/* And then 
he took his time to publifh the pope's bull df 
^Wbtution frpm the oath, which Was done at the 
Paul's-crofs fermoo. 

Upon notice of thefe things, there was a great 
confluence of the baroiis from all parts, with a 
great ftrength of arnled men, who catte and Idy 
in the fuburbs ; for they wete not foffered to come 
within the city. But from thence the barons 
fent meffengers to the King, and humbly be- 
fought him, ** That he would inviolably keep the 
*' common oath which All of them had takeii ; 
" and if any thing difpfleafed him, that he would 
" (hew it to them, that they might amend it" 
But, he by no means confenting to what they of- 
fered, anfwered harflily and thrcateninglyi^ "That 
" heckufe they had failed in their ^reement, he 
" would 'Comply with them no more, but that, 
'*' from henceforth, every one ftiould prepaYe for 
"his own defence." At length, by the media- 
tion 



MAGNA CHART A. gt 

tion of fome perfons, the bufincfs was brought 
to this iflue, That the King (hould chufe om 
perfon, and the barons another; which two (hould 
chufe a third, who having heard the complaints 
on both fides, fhould eftablifh a lading peace 
and agreement betwixt them. But this treaty 
was allowed to be put off till the return of prince 
Edward, who was then beyond fea.^ 

The prince hearing this, made hafte home, 
that the peace might not be delayed by his ab- 
fence; who, when he came, ^nd found what 
va^n counfels the King had taken, was very anr 
gry, and abfented himfetf from his father's pre^- 
-ft]Qce, adhering to the barons in this behalf, as 
he had fworn : and they entered into a confedera- 
cy ^fith one another, *^ That they would* feize 
^* the King's eyil cQunfellors, and their abettors, 
** and to the utmoft of their power remove them 
*^ from the King," Which^ when the King un- 
derftood, he betook himfelf, with his councilors, 
into the Tower, his fon and the great rnen abid- 
ing ftill without. 

The next Chriftmas we find him ftill in the 

Tower, with the Queen and his counfellors, that 

were neither profitable to him, nor faithful. 

J G 3 Which 
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Which counfellors fearing to be aC&ulted, got H 
guard, and kept clofe in the Tower. At length, 
by the Q^ieen's means, with much ado, feme of 
the great men were reconciled, and made friends 
with them. When this was done, the King ven- 
tured himielf out of the Tower, leaving the com* 
mand of it to John Mansel (his principal coun- 
fellor, and. the richeft clergy-man in the world) 
and went down to Dover, whera he entered the 
caftle, which was neither offered nor denied 
him. And there the King found how he had 
been impofed upon, when he faw a caftle fo care- 
fully guarded by a guard of barons, lie open 
to him. When he went away, he committed the 
charge of that caftle to E. de Wawran, He 
went likewifc to Rochefter caftle and. fcveral 
others, and found ingrefs and cgrefs at his plea- 
fure. It is plain they only ktpt them for^he 
King, 

At that time the King thinking himfelf fc- 
cure, refolved openly to depart from his oath, of 
which the pope had given him a releafe. He 
went, therefore, round about to feveral cities and 
caftles, refolvingto take them and the whole king- 
dom into his hands, being encouraged and ani- 
mated thereto, bccaufc the King of France, toge- 
ther 
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ther with his great men, had lately promifed to 
aflift him with a great force. Coming, therefore, 
to Winchefter, he turned his judiciary and chan- 
cellor, that were lately inftituted by the parlia- 
ment, out of their offices, and created bene pJacita 
new ones. Which, whpn the barons heard, they 
haftened with a great power towards Wincheftcr; 
of which, John Mansel having timely notice, 
went privately down to the Kingt^ and fuificiiently 
informed him of his danger, and fetched him 
h^ily back again to the Tower of London. 

There the King kept his next Chriftmas* 
with the Queen and hiscounfellors: at which time 
it was greatly laboured, both by thp bi(hops qf 
England and the prelates of Prance^ to mgke 
peace betwixt the King and barons ; and it came 
to this iflue: That the Kiog and the peers (hould 
fubmit themfelyes to the determination df the 
King of France, both as to the provifions of Ox- 
ford^ and the /poils and damages which had 
been done on both fides. 

AocoROiNGLX the King of France calls a par-« 
liament at Amiens, and there folemnly gives kti" 



* A. D. iz6^. R. 47. 
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tence for the King of England agmnft thel^rons; 
*' Whereby the ftatutcs of Oxford, provifidns, 
^ ordinances, and obligations, were wholly .an- 
nulled, with this exception : that by that fen- 
tence he did in no wife intend to derogate at 
" all from the aniient charter of John, King of 
** England, which he granted to his parliament, 
" or whole realm *." ' Which very exception 
compelled the earl of Leicefter, and ail that had 
their fenfes exercifed, to continue in their refolu- 
tion of holding firmly the ftatutcs of Oxford ; 
for they were founded upon that charter. 

Presently after this, they all came home that 
had been prefent at the French parliament ; the 
King of England, the Queen, Boniface, arch* 
bilhop of Canterbury, Peter of Hereford, and 
John Mansel, whb ccafed not plotting and de- 
vitihg all the mifchief they could againft th% ba** 
rons. Prom that time tbmgs grew wbrfe and 
worfe ; for many great men left the carl of Lei- 
cefter and his righteous caufe, and went off per*- 
jured. Henry, fon to the, King of the Romans, 
having received the honour of TickheJ, which 
was given him by the prince, came to the ear^ 



* Univerjttati conceff^fi 
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itid faid, ** My lord carl, I canilot any longer 
V be engaged againft my father King of Germa- 
•^'ny, niy iriclc King of England, and my other 
** relations ; and therefore with your good leave 
** afnd i-licence, F mean to depart, but I never 
*^ wiU bear arms agamft you/* To whom the 
earl chearfully replied, ** Lord Henry, I am 
•• not at all troubled about your arms, but for 
*^ the inconftancy which I fee in you : therefore 
•* pray go with your arms, and if you pleafe, 
** come back with your arms, for I fear them 
^ not." At that time Roger de ^Clyfford, 
Roger de Leibern, John de Vallib us, Ha- 
MON L* Estrange, and many pothers, being 
blinded with gifts, went off fron^' their fidelity, 
which they had fworn to th? /barons for the 
common good*. 

If Matt. Paris had been alive, he would have 
told us a piece of his mind concerning this falfe 
ftep of the barons; in putting their coat to arbi^ 
titttion, and fubmitting the Englifh laws to the 
deterr^ination of an incompetent foreigner. But 
Vfc loft his noble pen A. D. 1 259. that is, about 
four years ago, prefently after the eftabliflimen t of 

* In Cimmune* 

the 
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the provifions at Oxford : fb what has iince foHo# 
ed, is taken out of the continuator of his hiftory, 
%ho out of modefty has forborn to fet his name 
as being unworthy^ as he fays, ^ To unloofe 
^ the latchet of that venerable man's (hoe.** But 
we were told that it was W|li.iam Rishanger^ 
who fucceeded Matt. Paris in the fame employ- ^ 
izienty and profecuted the hiftory to the end of 
Henry III. I know npt by what misfortune we 
have loft bis provifiops of Oxford, which he 
lays are written in his Addimenta : for certain* 
it was |?y ho neglect or omiffion of bis, becaufe^ 
lif died with them jjpon his heart. For t^^ 
laft paflage but one that he Wf^fj?, .wi^s the 
death of Fulk Basset bifhopof London, (whom 
we faw above he taxed formerly upon the fame 
account) ^ Who," lays he, *• was fi noble perfon^ 
•* and of great gencrofity ; and if he had not 
^ a Kttle bcfons ftaggcred in their pomimon pro- 
^ viiion, he had been the anchor and (hield of 
^ the whole rejalm,; and both their ftay and de« 
^ fcace." It feems his faltering in that maia 
affair, was what Matthew coi^Id never for- 
give hini aliv^ or dead. And indeed this could' 
not but come unexpedledly from fuch a man, 
who had always been firm and honeft to that 
degTee, as to tell the Kin^, when he arbitrarily 

threatened 
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threatened him for fome incompliance of his 
to turn him out of his bifhoprick : ** Sir," fays he, 
^ when you take away my mitre, I (hall put on 
*• a headpiece." 

And therefore, the annals of BuRTpN, are a 
valuable piece of antiquity, becaufe they have 
fuppUed the defed, and have given us both a 
Latin and French copy of thofe provifiona^ It 
would be too large, as well as befide my par* 
pofc, to fet them down. In (hort, whereas by 
Magna Charta in King John's time there were 
twenty five barons (whereof the lord mayor of 
London was one) appointed to be confervators 
of the contents of that charter, with all power 
to diflrefs the King, in cafe of grievances, upon 
notice, given, were they notredrelfed within forty 
dayfi ^ oa the other hand, in this provifion of 
Oxford, which feems to be the eafier, as much 
as prevention of grievances is better than the 
cure of them, there were twenty four of the 
greateft men in England, ordained, twelve by the 
King himfelf, and twelve by the parliament^ to 
be a ftanding council, without whofe advice no- 
thing wasvto be. done., Thefe were to have 
parliaments three times a year, where the barons 
might come, but the commons' were excufed to 
fave charges. No wife man will fay that this 

was 
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was the ^nglirti cdnftitutiori; but thefe were 
ncceflary alterations by way of remedy, till they 
Should be able to bring the governnbent into the 
right channel again : for the provifions of Ox- 
ford were only provifional, like the interim in 
Germany, before the reformation ; and to continue 
no longer than as fo many fcaffolds, till the ruins 
of the realm were repaired. Accordingly the ujf 
moft provifion that I find was but for twelve 
years, as we have it in the oath of the governors 
of the King's caftles, in the words below ^ 

So that the barons of England were certainly 
in the right, when they faid, that the provifions 
of Oxford wer<5,Jbundcd upon the Magna Charta 
which the French King and the parliament al- 
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* Ceoefi le ferment he les gardens des chaJteU firent. Ke 
it les tkapeh le Ret haument e en hone fei garderuni al oes k 
Ret ei yW iejfres. E ke etu les renJruui ^ Rti u a fit h*yr9S 
4iamil auirg, eSffarfun CQunJkilet en nul fiulrfmamff $ Cn 
efi uja^er ^ prodes homes de la terre eJluK ^fun COtil^iftl^'U 
far la greintire partie, E cejiefurme par efcrif duro dejke a 
duz ans, E de iUkes eu avant per ceft efiablement et cefl 
ferment ne fient conflreint ke francbement ne les puJfiMt feh'> 
dre pi 'Ret u a fei Iftirs. Aj5n, B»rtoo> 41 3. 
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allowed ; for every greater contains in tt the hV% 
and the power of the twenty four counfetlors at 
Oxford, as much as the power of coerfion and 
{(unifhing is above that of dire£ting« 

The French King and parliament were Co for 
{parties, that (as we faw before) they had promii^ 
ed the King a powerful ailiftance ; whieh gavr 
him encouragement fo openly to break his oat^ 
afid undoe what he had done : which certainly th^s 
batons did not then know, or elfe they wdii^ 
Ijavc been very far from fubmitting to their dc- 
term&ation ; dpecially when they could get iio- 
thing by it For if he had proceeded in favour of 
them, they only had been where they were be- 
fore, a foreign confirmation adding no authoritj 
to the Englilh laws ; ^nd that deteitnination th^ 
was made^ oj^ly ferved to puzzle the caufe, a^ 
to bring on a war upon them, which it muft be 
jhis unwife expedient was intended to prevent* 
* 

. The firA aggreflbr in this war was Roger Mor^ 
TIMER, who invaded and ravaged the lands of 
Simon MoNFORT; but he was foon leven with 
him-: the prince likewife took feveral caftles ; 
and RqteRT ;FERRiVRS earl of Derby, who wa» 
of neither fide,.topk that opportunity to feize and 
.. ' plunder 
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: Aptbr this deciding battle tlie priiiice follow* 
6d bis blow, by advifing his father Co call a par- 
liament forthwith, before bis viftory cooled ; 
which accdrdingly ttict at Winttiefter,Se^ember t 
whereas the fight was Auguft 5^ before. In this 
parliament they did what they would with the earl's 
broken and difperfed party : " The chief of 
^ them were imprifohed to be |Kinii(hed at the 
^*%ti^*s wtll^ the city of London disfranchifed 
^ for their rebeUbn 4 all that took part with 
«« Earl Simon difinherited, wbofe lands the King 
*^ prefently beftbWed upon tfaofe that had ftuck 
** faithfully by him, as a reward of their merit.'* 
QirroBOK the legate, alfo called a council at Nor-* 
tbampton, and diere ezcommunicjited all the H^ 
(ho^s and clergy that h^d aided and floured 
Eart SiMokc againft the King ; namely, the biifh'< 
ops of Winchpfter^ London, Worcefter, and Che- 
fter^i of whom the bi(hop of Worcefter poor!/ 
died £viliter] in a lew days after this fentence^ 
' bui the other three went to Rome to make their 
p6ace with the pope. In Ihort he excommuni^ 
cated all others whatfoever, that had beep againft 
the King. 

Th£ difinherited barons thought never to the 
worfe of their caufe for this overthrow, but ftill 

continued 
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continued in arms for three years after. And 
though they were forced to fly from place to 
place, and live as they could, yet they Teemed to 
be the conquerors. For their anfwcr to the le- 
gate's mefllage to them in the ifle of ifely, (hews 
them to be men of great wifdom, integrity, and 
conftancy ; and their demands likewife are like 
themfelvcs. For they require the legate *• to re- 
•* ftore the council of the whole realm, which h^ 
" had irreverently ejedtcd out of the realm, th^ 
** bifliopsof Winchefter, London, and Chichcfter, 
•* men of great counfel and prudence, for want 
" of whom the nation funk. They require hint 
^ to admonifh the King to remove aliens from his 
•• council, by whom the land is held in captivity. 
* That their lands may be rcftored them with- 
^ out redemption at feven years purchafe, which 
" was lately allowed them at Coventry. That the 
•* provifions of Oxford be kept. That hoftages 
•* be delivered them into the ifle of Ely, and 
they to hold that place peaceably for five 
years, while they, (ball fee how the King per- 
foitns his promifes." And after ^is, they 
icckoQ u^ feverai grievancesy as the collation of 
benefices upon (Irangers which are for the liveli- 
hood and nwintenanceof natives only^ &€. All 

H which 
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which they admonifli the legate to fee amended 

** Thus they treat," fays Daniel % "not like 
^ men, whom their fortunes had laid upon the 
*' ground, but as if they had been (till ftanding; 
" (o much wrought either the opinion of their 
'' caufe, or the hope of their party.. But this 
" ftnbbornnefs fo exafperates the King, as the next 
year following he prepares a mighty army, 
befets the ifle fo that he fliuts them up ; and 
prince Edward^ with bridges made of boats, 
" enters the fame, to whbm fome of them yield- 
" ed themfelves, and the reft were difperfed by 
** flight" 
• .* • » 

He n^ded not to have been at fuch a lofs for 
a reafon of thefe men's refolute behaviour, much 
lefs to have mifcdlkd it^ if he had heeded the 
fourth article of their anfwer to the legate which 
he has tranflated to Ibfs. To the fourth they fay, 
•• That their firft oath was for the profit of the 
realm, and the whole church ; and all the pre- 
lates of the kingdom have paflfed the fentence 
ofexcomtnunication againilall that contravene 
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^* it : and being ftill of the fanae mind, they are 
** readypreparedtodie for the faid oath. Wbere- 
*• fore they require the legate to recall his fen- 
** tence of excommunication, otherwife they 
*< would appeal to the appftoiic fee, and even to a 
*' genei'al council, or if need were, to the fove- 
** reign judgeof all/* . \ ..\ . 



Now they that had thi» fenfd of nheir duty, ftnd 
of the public good, though they w^re Idl men 
in tbe eye of the world, could not chufe but ftftnd 
upon their terms; neither could 'they abite one 
Jot of a. righteous caufe, which was all they had 
left to fupport them. And that was enough ^ for 
lie that is in the ri^ht, is always fuperic^ tb him 
that is in the wrong. 

♦ 

The parliament at Wtnchdter feems to hav4 
flit in hot: blood, but that King's fucceeding par* 
liaments were &r from fuffering hirh to be abfolute 
^od arbitrary^ ^f though there was never a rebel 
*• ^moa^ them." For the f»rliamcnt at Bury 
gave nothing but very fmart denials to his ailid the 
legate's fcurvy pct'monsjfemmespeffimas, as they 
called them, which werecontained in eight articles. 
The firft was^ **^Thdt the prelates and redtors of 
^^ Churches ihoold grant hia^^the^ tenths for three 

H 2 ^* * '* years 
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^ ye^t$ tb come, and for the year laft paft, fo 
^* iKiuch as they gave the barons for guarding the 
^ fea a^tnft ftrangers.** To this tliey gave 
anfwer^ ^* That the war began by unjuft covetife^ 
^ and is not yet over [the ifle of Ely being not 
^ then reduced} and it were neceflary to let alone 
^ fuch very bad petitions as thefe, and to treat 
** of the peace of the realm, and to convert his 
^ parHament to the profit of church and king- 
^ dooH not to the extortion of pence, efpccially 
^ when the land is fo far deftroycd by the war^ 
^ that it will be a long time, if ever, before k 
** recover.** The feventh is in the pope*s behalf^ 
for )hc fpeedy preaching up of acrufado through- 
out all England. To this tliey made anfwer, 
^ That the people of the land are in ji great part, 
^ deflroyed by the war ; and if they (hould now 
** engage in a cirufiido, few or none would be 
** left for the defence of their country. : whereby 
*^ it is manifeft, that the legate would have the 
*^ natural progeny of the land into banilfament, 
** that (Irangers might the more eafily conquer 
^ the land." Art. VIII. Alfo it was faid, " That 
^ the prelates were bound to agree to ail the(e 
^ petitions nolens ^okus^ becaufe of the late oath 
*♦ at Coventry, where they fworethey would aid 
^V our lord the King, all manner of ways they 

•* could 
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^ could poffibly.- ' To this they midp an- 
fwcr, ** That when they took that oath, they 
^ did not underftand by it any other aid but 
^ ghoftly and wholcfomc advice." A very trim 
anfwer. And all the reft are much after the famp 
6(hion. And to conclude this whole reign, at 
his laft parliamentat M iHeburgh, Magna Charta 
wad confirmed in alHts points. ' ^ 

Tatjs have I brought down the hiftory of 
Magna Charta tb the end of H£Nry III. wifereia 
you have a (hbrt^ but pandiiat account of that 
affair, and the nfue face of things. For I have 
told the(tory with the fame air the writer hirnfel/ 
does, and have, been, fo faithru][ in the relation, 
as to keeplqlofd to l^is very phr^fe ; whereby, in 
ieveraf plaicei^ it is the wor^e Englifli though the 
better Hiftory. As for the writer himfelf, he was 
llie'moft' dble and fufficietit, and the nioft com- 
petent that could be, wjitirig upon the fpot, and 
having all th^ advantages, w|iich, added to hi|S 
own diligence, could give hini true information. 
Forhewfis hiftoriogrdpher rpyaltoK. Hbnuy 
QLand invited' by him to the fathiliarity of dinr^ 
iog apd'being . in frequent conference with him ; 
was dire£^e9 py him to record feveral miaitters, 
an4 to ifft ihcm do^ in indelible charadters, 

H 3 whichi' 
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which, I believe, his will prove. And as to his 
integrity, no roan caa fufpedl hixn, unlets it be foe 
being partial on the court (idey.as bfing in their 
pay : but his writings (hew that he ,w;as aboye that 
mean confideration,; and ^though he /gives the. 
King a cad of his ofEce where h^ can, and relates 
things to his advant^gf^; yet he has likewife done, 
right to the^ barons, and was a fafter friend to 
truth than to either of them. And accordingly 
in. King Edward the firft's claim ta a {uperioriiy 
over the kingdpm. of Scotland, this very writing 
is brought as authentic hiftory coocexning what 
pafled at York, 35 Henry IIL.ari^ i« cited by. 
the name of The Chronicle of Si. Aikaffs. In one 
tiling he exciels, whi^h is owina tcf^t^^e largencft 
and freedom of his ponverfc with per fcins of the 
firft quality, that h^ Aot only recor<l5 ^rcljt what 
was done, but what every Ixxly ^aicl^yporijalljocrj 
cafions, whicKCas^AKONius faysjt is) makes it 
a golden took^ Fprriiep's fpeeches give us great 
light into the mefeiniW of their aftiphs,, wfach is 
the very ipfide of hiftpi^y, . ' ' . 

^ ^ . . ^ - . I » 

In this Hiffory' of Magna Charta, the"jijf|:bry pf 
tlie baron's wiairs was heceffarily involved, Jo that 
in writing one I muft write hoib'i fb^, §s ypii feeij 
they were wholly undertaken for^recovering arid 
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tnaiatainifig the rights of the kingdom contaiaed 
in that charter, and wi^'e in afHrmance of it 
Whereby^ they that have been told the baron*s 
wars were a. rebellion, may know better ;. and 
every honell qian will find their caufe to be fb 
jufty ^at if he had liJB^dfj in tbbfe days he muft 
have jiliDod in it ) for focwis ctid lately m the fel- 
low to it, at the. laift'' revolution; It is well 
indeed for us, that our anceflors lived before us, 
and with the ^xpence of thctT Wopti recdvered'the 
/Englife righls fer iis, 'arid fifiled them dut of the 
6re ; dihertrffe we had b^en (baled lipin bondage, 
andlha^ld'Have' bad ^icither'dny 'Engfmi i^ht^ 
tchit&hdi iKJi'lheir noble example to juftrfy fuch 
> defme; M^Hteuld have bSen in asprbfolihd an 
ign(A^£e^hat>ever then'^&^kiWy ftichf right^^ a$ 
thebaroASitfaeaifeWes^'W^re^PNEKRV thefirft^ 
chaneR 'i^cA^in til tht^H^'i^c barons took we 
folIo9Mdi^em. Did they fake artas for the fe^ 
curtty 0^ lil^ liberties? fo did w^. Did they 
fvkhdpaw their alle^iah^olrorh an arbitrary and 
perjured jK|9gv?ifA did v*ttj 'S)id"they fet toother* 
ovett bifi^^heady < Irnd ^pfot^ to th<? creation of 
a:nei9(.i&togJ^:fo did'ivfe.^ 'Aiid 'if we h«d mifcar- 
ried in^bar. ^0^k^%»t d^eiid'not been catted rebels, 
buttnsated^as fuch ; and lI^bi(faopof London and 
ai) ^i!.wbohi>s!>had xna^r butqa; (ilue bufinefs of 
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it^ without putting oh the prince of Oranoe-s 
livery. And therefpre it is great ingratitude in 
thpfe that receive any benefit or protection by- thift 
happy rtvolutitm^ to blemUh the caufeof the ba- 
rons, for it is the fame they live by ; and as for 
thofe that had a band in. it, to call the baron's 
caufe a rebellion^ is utterly, unaccountable, and 
like men that are not of tbeir own fiddi • 

Leaving therefore^ the proper work of . rer 
proaching and reviling both thele as daitiilkable 
rebellions, to the people of the coarti and the 
harder work<of proving them fo, I'fli^l Under? 
take the delightful talk of doing fervii^e tb this prer 
fent rightful gQve(p/^^^t^. ^nd ^ at the . fame lime 
of doing right tp.the mmory of our aattentder 
livems,. ,tq whom iWSiowe all that;diftingui(hea 
the kingdom of Epg^UQi^l ffom that t>f £^loo. 
It had b^en wholly needlel^ to have wiltei^ one 
word upon this, fubfedi, if tbte aftifir had ever 
been fet in a true lig|9i;$8.it liisa in.iaittsqiiity i 
er if ogir modem; hifto(ianst hadD^t gijlten aifalfo 
turn to fo miaich of t^^.o^s^Orof f^^atiEthej} have 
related^ and ruined .t;he t^t by the-;o6mment 
Mr. DA'KiBLhas donetthk^ery redisjricably ; for 
after he has given usieoQUghbf thishifl^uy to 
jullUfy the baron's poQeecfdiogs^addibey had gain* 
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cd t^e eftablifliment of Magna Charta, he begins 
his remarks upon it in thefe words* ; *• And in 
^^ this manner (though it were tobe wifhed it had 
^ not been in this manner) were recovered the 
*^ rights of the kingdom.'^ Now^ though if it 
had not been done in this ihantler^ it had not been 
dcMie at all ; amd though heallows it to be th0 re;^ 
covery of their own, the rights if ibe kingdom^ 
which one would think a very joSft and neceflary 
work ; yet ^li^ fbmg of a wifli leaves an impref* 
fion upoQ his reader, as if the ways wherein they 
ificdvered. thein; wtere unvrjirriuitable. On the 
Other fide^ King JoiiiN would not albw them to 
hp therightsof the kingdom at any ratet, ^^ But 
*f v^in fiiperftitipiis, unreaibnable demands ; the 
^ barons '»i1|^t ds, well aflt him his kingdom ; 
^^ and heiwore:he would never grant them fuch 
^J lifaertids^ A3 Ihould make himfelf tb,bea flave.'* 
So that I have two things to (hew ; Firft, That 
they were verily and indeed the kingdom's rights ; 
a^d fecobdiy, ^That they were very fairly reco-^ 
i^red : and that the barons were in the rigbt^ 
both as to matfefv^^nd fubftance, and no way re- 
"provable -f^ hsanBer- and form. 



■•: \'« 



*i 



* Datt:f: 144. f Matt. Pmrit p. S54. 



r 



n« « 1 S T O R Y O P 

Tnt charter df Hinry L was what the barons 
went by, and fo mud we ; wherCi lowaKls the 
latter end, we find thefe words*: ^I reftore you 
^ the Jaw of KiQg£i>wAR0y with :th<^. amende 
^ ments my father made to ict>y the advice of 
^ his parliarheqt'' Here was no hew grant, he 
barely made reftitutioo, and gave them back their 
owr^ And fo we find it in his Others timet; 
^^ He grants them the felf-.iame lawa and c^& 
^: toms which his coufin Epw^RD'held bcforor 
^ him, , Or, as Okdericus Vitza^lib, a Nof*i 
r^n has it it, ^* He granted to diefinglifli that 
*f they rtjigbt pcrfcv^rc in the lav^spf cheirfadiers/*^ 
Splhat in ^&St heigranted £hgli0imeartpbe£ng^ 
liOimen, to enjdy.the laws^di^j iwl^ei^iborn to;^ 
at^} in which they, weite bred ;^eflrfaahers^ laws;' 
siM their mother tongueJ licofimtf^nimwovld" 
callthi^ a pig of their own fhw;^) AQdjjret thir 

' \r^^''^ ^^^*{ Edwardi w^ij r/rf*. ffn ilj^ 9^if4aft0r^ 
nlStts, quibus pater meus earn emendavit tinjith iarontim 

ti ^* h^«f kfkis-^ hiaiftumMifurfyt4Umi:grent4tf^ 
tf tui UpupU de EftglftfrrM H/^res U'€mm/f diiaif&^. *#| 
les mifmes que le rets Edward fun cofin tint divant luu 
In g u lpbu i, p, ^,- - * ^. ..,•. 

\» ^ grant 
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grant by wdy of charter, and under feal, where- 
by he g9ye them their own and quitted all clairn 
to it himf^lf^/was looked upCm as theutmoft con- 
firmation and corroboration, and the laft degree 
of fettlemeQtaniQngfl: the Korrnans. And there- 
fore, though King/ Willi AM was too ftrong for 
his own ChartcH*, ^nd IhamefuHy broke it, yet 
they ^ovenaifted with his fi>n Henry L before 
they chofe hioii. King, that as ibon as he was 
crowned bfE^Jboukl givetheni another, which ac-^ 
cording^y he did. f In the fame manner they deak 
withKing^J^HPlir* And this tirade them coven- 
ant |aftfn'riihfi:^mfcmiiiner' with King Johk before 
they admitted him to the crown ;. and fo itoiidh' 
infifted afterwards upon having his charter, and 
having their liberties (ecufed tbAforfifkd with hit 
&al, figilh fuk munim^ sOs they termed it. For 
in thofeidays, what was i^ot under feal, was not 
thought Qood via la>^ : an4 Aot long before in 
Henry the- (edond'& tim^ the l>i(hop of Lincoln 
in a trial; bifcfore the King^ Was^for fetting afide 
ail the Sason king*scbarteV6 gmnted to the Abby 
of St. Albiii!s, for want of a feal; till ithe King 
feeing a charter. of Henry 1 which confirmed^ 
tbem aU f|r*.^ Whj5 here,-' fays he,' ^^ is my grand* 
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^ Other's fcal ; this feal is the feal of all the ori« 
^ giosi charters, as much as tf it were affixed to 
^. every one of them."*-** Which wife decifion of 
^ a young KingVas thought like Solomon*sjudg* 
^ ment in finding out the true mother. For the 
^ St Alban's men had Ho way of anfwering 
^ their adverfaries objeflion. That all privileges 
^ that wanted feals are void, becaufe they could 
^ not abfoltttely fay there were no (ttXs in 
^ the Sazpp timeSi there being a charter of Ed- 
^ WAi^D the i^nfeflbr, granted to Weftminfter 
^ abby With % feal to it.** But they ndig^t eafily 
hav« l»ethought thelQ(i;)ves that be was more than 
half a Norman. 



- Now thefe bei^g the undoubted rights of the 
kingdom,, their antient laws, and liberties, and 
birthright, we have the lefsreaCbdto befoUicitous 
in what manner thqy (hall at any time recover 
them: let theiti Jook to that, who violently or 
fraudulently ke^p them frotn them. For it would 
be a ridiculous thing io our 1^^, for a man- ta 
havje^an eftate in land^ and he boiild not comr 
at itvi The law wiH give him a way.. If the law 
givc^ the King royal mines, it gives hin^ is power 
to dig in any man*s land where jheyare^ that he 
fnay come atliiis own. And fo if a nation have 

' # rights^ 
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rights, all that is neceflary for the keeping and 
enjoying of them, is, by law, included in tfaofe 
rights themfelves, as purfuant to them. 

But, becadfe this is a great point, and I would 
willingly leave, it a clear one, I (hall (hew that 
the barons proceeded legally in their whole af- 
fair, and according to the .known principles of 
the Englifti government ; and that all the pope's 
infallible bribe arguments againft them, which 
have been fince plentifully tranicribed, are no* 
thing worth, < 

I MIGHT, indeed, content myfelf with the 
fliort blunft argument of Mr. Sei.den, who was 
known to have the learning of twenty men, and 
honefty in prop6rtion. Firft, That the cuftom 
and ufage of England is the law of England, as 
the ufage of parliament is the law of parliatnent. 
Now the anceftors of K, Jo hn's barons recovered 
their rights in the fame way. This was done in 
William the firft's time, in the fourth year of 
his reign, when they * raifed a-]grtot army 4 and 



Matt. Paris in tfH.FTtdtticiaBh.p. 48. Videnni^ilur 
AngH rem agi pr9 capitibus^ plureis convocando cxercitum 
numtr^fum acf^rtijimum confiavtruHU . -> 

. it 
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it was time, feeing that all they had lay atftake 
under a cruel and infolent prince. Whereupon * 
K. William being in a bodily fear of bafcly 
lofmg the vnhole kingdom, which he had gained 
with the effufion of fo much bloody and of being 
cut offhimfelf, called a parliament to' Birkham- 
fted, where he fwore over again " 1*0 obfervc 
^ inviolably the good, antient, approved laws of 
^ the realm, and efpecially the laws of K* Eu- 
^ WARD." How inviolably he afterwards kept 
that oath, and how ^* he t enriched his Normans 
with the fpoilt of his own natural men, the 
£ngli(h, who, of their own accord, prefered 
^ him to the crown," I had rather the reader 
himfelf flioutd find out, by his own perufal of 
that inftrudtive piece of hiftory. Secondly, The 
Engliih government is^pon covenant and con- 
tract. Npw it is needlefs in leagues and covenants 
to (ay, what (hall be done in cafe the articles are 
broken. If iatisfa^ion be denied, the injured 






a Capit ^UurrtM^ftbimffitirJIHtimire^mt^tum regnum, 
^uod tanti fanguinis fffufipne aJqui/erat, turf iter amitteret^ 
ftiam trucidatus. 

f Uges tfiolans memoraias,fyos Nvrmmin^tt iH Jk^rum h* 
minum JnghrUM naiuralk^m fuiiffumJponUjuUimmvtruntr. 
fr$V9catioHim, hcufht^vit^ 

party 
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party mud; get it as he can» Taking of caftle% 
(bips, and towns, are not prorided for and made 
lawful by any fpedal article ; bu( thofe thingi 
are always implied, and always done. 

Yet feeing pope Innocent III. in his bull for 
difannuUing Magna Charta for ever, and in hia 
excommunication of the barons, had afforded U9 
his reafons for fo doings we can do no lefsthan 
confider them. The weight of hisdia^e againil 
them is this ; ^^ That inftead of endeavouring to 
^^ gain what they wanted by fair.tneans, they 
^ broke their oath of fidelity : that ^ey who were ' 
^* vaflals prefumed to raife ^rms Againft their 
^^ lord, and kni^ts againft th^ir King^ which 
** they ought not to have done, but in cafe he had 
^* unjuftly opprefled them ; and that they made 
^ themfelves both judges and execuccMrs in their 
t^ own caufe : that they reduced him to thofe 
^' flraits, that wbatfoever they durfl aik, he durft 
^* not deny i whereby he w«s cdcrtpcHcd by force^ 
** and that fear which is incident to the jflouteft 
^i , man,, to make a diOionourabie and dirty agree* 
♦* ment with thcmy which was likew^ife unlawful 
•^ and'unjuft, to the great x3e*-ogation and di^i* 
** nution of hrs own right and hoftdur. Now 
^ becanfc/; /fays Ihc pope,. ** it is <jx>ken tptQf 

- . "by 
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•• by the lord in the prophet, I have fet thee up 
^ over nations and kingdoms, to pluck up and 
•* deftroy, to build and to plant, he proceeds to 
^ damn as mrell the charter as the obligations 
** and cautions in behalf of it ; forbidding the 
^* King under the penalty of an anathema to 
^ keep it, or the barons to require it to be kept*** 

The barons might well fay that the pope went 
upon falfe fuggeftions ; for he is out in every 
thing. For firft, there was no winning of King 
JpHN by feeking to him : he would not have gran* 
ted them their liberties, if they had kified his toe 
The barons had really borne longer with him than 
they ought : for having ftipulated to have their 
tights reftored to them before they admitted him 
to the crown^ it was too long to day above fif^ 
teen years for them, and to fuSer fo ihuchmif- 
chief to be done in the mean time through their 
negled. tn the third year of his reign» they 
met Indeed at Leicefler, and ufed a fort of ne* 
gative means to coitie at their rights ; for they 
fent him word, ^ That unlefii he would reftore 
^* them their rights, they would not tittend Mm 
•• into France.'* But upon this, as Hovbdsht 
fays, the King ufing ill counfel, required their 
Odlles; and beginning with WiluamAlbinst; 

demanded 
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demanded his caftle of Beauvoir. William de« 
livers his fon in pledge^ but kept his caftle. And 
{o upon feveral occafionSy they were forced to.de'* 
liver op for hoftages their fon3^ nephews, and 
neareft of kin. And thus fie tyrannized over 
them, till the archbifliop put them into a right 
method : and when at laft they had agreed to 
demand, their rights^ and had demanded them, 
they ftaid for an anfwer from Chriftmas to Eafter ^ 
for fo long he demurred upon what he was bound 
to have done above fifteen years before, and then 
gave them a flat denial. So that all the world, ' 
faving hie holinefs, mud fay, that the barons 
were not rafh upon him. 

Nor fecondly, that the barons had no regard 
fa their oath of fidelity* For their oath of fide- 
lity was upon this condition, that Earl JoHK 
Ihould reftoie all men their rights; and upon 
the faith which his commifBoners folemnly made 
to them that thus it (hould be, they fwore fidelity 
to him at Northampton. So that King John 
had no right at ail to this early oathof fiSTelity, be- 
caufe he himfelf would not keep covenant, not 
fulfil the term» and conditions upon which it was 



■■i*MIM» 



* Juramtnto Jidelitatis omnino contemft9. 

I made 
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made. The * bargain was, Earl JotiN fhould 
tcftore all men their rights • upon this they were 
fworn : but Earl JohM did not nor would not 
teftore all men their rights ; and therefore it was 
Earl JoHK himfelf tftat releafed them from their 
oath, and gave it them again. For I never heard 
of a covenant on one fide. The morrow after his 
coronation, he received their homages and feal- 
ties over again, * but that was the counterpart of 
his coronation -oath. And that again he bitterly 
broke ^ though when he was adjured not to pre- 
fume to receive the crown, unlefs he meant to ful* 
fil his oath, he then promifed, ^^ That by the 
** help of God, he would keep all that he had 
" fworn bona fide" How he kept that part 
which concerned the church, no way cdhcerns 
this difcourfe, becaufe he was at this time the 
[x)pe*s white boy^ having before given him his 
kingdoms of England and Ireland, and had then 
fent him money to confound the barons and char- 
ter. But the other two thirds of that oath which 
concerned the people, I will here fet down, that 






♦ Ei fearunt Hits fidfm^ qwd comes Johannes Jura 
fua redderet unrverfis i Juh tali igitur conventione comiies 
far barones comiti meimrato jidelitatem contra omnes homines 
juraverunt^ , 

•very 
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every body who has read his reign, may tee how 
truly and faithfully he kept it* "That Ihe would 
deftroy the bad laws, and eftablifti good ones 
in their room, and adminifter right juftice 
in the realm of England.** His not keeping 
the oath to deftroy perverfe laws, and fubftitute 
good, was the prefent controverfy and quarrel 
which his barons had with him* For the whole 
meaning of the charter was to aboliOi all the ill 
depraved laws and cuftoms that had been intra* 
duced, and to reflore the good, antient and ap« 
proved laws of the kingdom inftead of them. 
But the pope,' antK^ngft other propofals he made, 
would fain have prevented and baffled the char- 

f 

ter by this expedient ; " That King John fhould 
^*. be bound to revoke all abufes introduced in his 
** time." This was a lame bufincfs indeed, when 
the oppreflcd barons wantied to be relieved from 
the tyrannous tifages introduced in former reigns^ 
and from a fucceflion of evils. King John by 
his coronation-oath was bound to deftroy and abo* 
li(b all the bad laws that were before him, and fo 
are our Kings to this day, and not to make a for-* 
mer tyrannous reign a pattern. The barons might 



* Ei qupd per^nrfis Ugibus dtftruSis^'hanas fubfiitutertt % 
li rt&um juftiiiam in rtgm AngUa ixtraret, 

I 2, * indeed 
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4iKke4 have had ali King John's latter grievances 
jrcdrefled, and yet have perilhed under the weight 
of fuCh as were irn his brother RrcHARD's reigp. 
•Aft)?r Daniel has reckoned up feveral intoleraUe 
exa^ions and; grievances in that reign^ he has 
thefe words. '^ And with thefe vexations (faith 
^ Hovedbn) all England) from Tea to Tea, was re- 
*^ duced to extreme poverty ( and yet it ended not 
^^ here : another torment is added to the confu& 
^ on of the fubje<Sts by thejuftices of the foreftsi 
^ who not only execute thofe hideous laws in* 
.** troduced by the Normap, but inapofe others of 
^ more tyrannical feverity, as the memory there- 
^ of being odidus, deferves to be utter ly forgot- 
^ ten : having afterward by the hard labour of our 
^ noble Mceftors^ and the goo dnefs of niore re- 
f^. gular princes, been afwaged^ and now out of 
^ ufe*" This deceitful remedy of the pope's 
^refbre would hav^ undone the barons, for fuch 
a paniat information of abufes would have efta- 
bli(hed all the reft; according to that known 
maxim, Exc€pti$ firmat regulam in cafifus ncH 

Bxeeftis. 

• 

To r«urn to King John's oath ; neither did lie 

keep that branch of it which relates to the admi- 

^riiftration of true and upright jtiilic»j 'emte&you 

' * ^ wHl 
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will tllon^ the deftroying of 9 brave baron, Wil- 
liam Brausb, and the £imi(hing of bis wife 
and twa fens in Windfor Caftle, for a ra(h word 
of her'a; and the putting the archdeacon of Nor- 
wich into a (heet of ie^d, and feveral. fuch bar- 
barities, to be choice and eminent inftances of it. 
So ihat when the pope chaises the barons with 
the brwch of their oath of fidelity to I^ing John, 
il 18 unknown to me that they owed him any-, 
which King John himfelf fee^ned to miftruft, 
when after the barons demand oif their liberties, 
be nftd tjhar fruitlefsL precaution of c^ufing bis 
whole kingdom to fwear fidelity to him, and re- 
new their homages. For what fignified this fwear- 
jug to him p?ver fo often, while he himfclf w^s 
breaking the qriginal contradk, and rendering a^il 
their fidelities meer nullities, by deftroying the 
foundation of them, and the only confideratioii 
Upon 'whigh tRey were rnade ? It is, as Lmjd 
feySf '* A cpyenant is ^ knot, you need not Iqofe 
^ both ends of it, but untying one end you un- 
** ty both/' And fuch is the mutual bond of li- 
geance betwixt King and people, it is conditional 
%n4 r^piprocal : and therefore it was impoflible 
for King Joun'Sl fubjeds to be hound while he 
was loofe. That the fidelity of King-s and fub- 
je^s to each other is mutual, conditional, reei- 

I 3 procal, 
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procal, and/depcndent, I (hall prove by the ati* 
thority of two Kings, who very well knew ho«L 
that matter ftc>pd. It is a folcmn covenant of 
thcir^ which becaufe it is (hort, I will here 
tranfcribe * " They both of them enter a fav- 
« ing for the fidelity they owe to their fub- 
^' jects, fo long as their fubjcdts (hall keep their 
** fidelity to them " Here we have that expreffcd 
\^^hich was ever implied : for whether the ^^uam- 
diu^ eoufque^ quoufque^ u/quequo^ be in or out, it 
matters not. At K. Stephen's firft parliament at 
Oxford, he made them a charter, which he 



* Ego Lodowicus Rfx Francorum^ W eg9 Rex Anglorum 
volumus ad omnes notitiam pervenire^ nos Deo infpirnnte^ 
fromififfe^ H juramento confirmajfe^ quodftmul Hnmus in /er^ 
Kfitium crucijixh ^ i^uri Hierofoljmamt fuffipiemus fignor 
€ulum funSae cruets : &f amod9 <uolumus ejfe amici ad inxfi" 
centt ita quoduterque noftrum alteri confervaiJi *u$tam^ (f 
fneynbra £sf bonorem terrenum^ contra omnes homines, Et fi 
quacunque perfona alteri noftrum malum facere ptefumpferit^ 
ego Henricus ju^abo Lodoivicum Regem Erancorum domiHUm 
fneum contra omnes homines^ &f ego Lodowicus jurabo RegHn 
Anglorum Henricum contra omnes homines^ ficut fidelem 
meum, falvafide, qVam debemus hominibus noftrisi quamdiu 
nobis fidelitarem fervabunt. Ada autem funt bee apudMi^ 
mantcourt feptimo o3obris. A, D. 1 177. M, P. p. 133. 
.forma pads inter Anglorum Csf Galfor^m reges initi, 

promi&d 
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promifed before his coronation, whereby \k 
(feed both clergy and laity from all their grie? 
▼antes wherewith they had been opprefled, and 
confirmed it by his oath in full parliament: 
where likewife, fays Danibl, the bilhops fwore 
fealty anto him, but with this condition* *^ So 
^ long as he obferved the tenor of this charter." 
Now it feems this claufe of* abundant cautelouf- 
nefs was not in the oath of the earls and baron.% 
nertber needed it: for if K. Stephen broke with 
his people of courfe their fealty ceafed. This 
wc have again exprefled in «words at length, in 
the foleihn charter of the fame King, wherein by 
confent of parliament he adopted and made Hen- 
ry IL his heir, and ^aye him and his heirs the 
realm of England ^ 

» ■ . • 

Their duty to him ceafed till he mended his 
fault, and returned again to keep his covenant; 
^ofque errata corrigat^ £^ ad predi£iam paSlio^ 
nem cbfervandam redeat. Paulo infra. There is no 



* Comitit etiam & tarones met ligium bomagium duei 
fecerunt -fid^Mi mna foUIitat4f ^ummMu wxero H regnuwu 
Jenuero: fimili lege qu^dfi ego aprediSu recederem^ omniif 

i^fervitio meo ceffareni quoufque trrata corrigerem. Bromf* 

ta/i>C»/. 1038/ 

need 
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need of thefe words at length at the end bf ov^ 
charter or petiiioo of right, in cafe U 1^ brokeiv 
which we find in the cbfe of Hel^RY the thtrd's 
charter, jinno Regni 42. Liceat cmnibus 0k lUf* 
no nqflro contra nos infurgere^ S adgravumfin n^-^ 
rum opem (^ operant darcj acji wbis in nutio tene" 
rentur *, All the men in our realm Otay rife up 
^ againft us^ and annoy tu with might and main, 

' ^ as if they were under no obligations to us ;^' 
becaufe in the Polifli coronation-bath, whidi \% 
Itkewife in words at length, we have a plf in huit 
why they bad better be omitted and Aipprefled f • 
** And in cafe I break my bath, (which Gop for- 
^^ bid) the inhabitants of thi^ realm fliall not be 
« bound to yield nie any obedienei^r'V Now.tliMt 
God forbid, and the harfh fuppoQtifi#t)f brciik^ 
ing an oath at the very making of it, is better . 
omitted, when it is for every bod^'^-eafe ra^r 
to fuppofe that i^wilt be faithfully Jcept-'efpeci* 
ally feeing that iii cafe it -be unhappily brcd<^ 

' 4he very natural force and virtue of ' a CQntra£k 
;does of itfclf fupply that omiflion. Neither is 
^t prs^dtifed in articles of figreement and coyen^ats 

* In Arcbiv, London. 

^ Sluod fi facramentum meum vtolavero f^uodoBfitJi ificiUi 
bujus Regni nullam nobis obedientUtm fr(ufte^9 ieneiuntuf' 

under 
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under hand and feal between inan itnd ro^n, to 
make a fpectal provifion^ that upon breach of 
covenants they ihall fue oneanotfaer either at' 
comoion-law, or in chancy : becaiife this im'- 
plies that one of them (hould prove ^ knave and 
dffiioneft ; but when that comes to pais I am fare 
Weftminfter-Hall cannot hold them* 

. In like manner the bfrpn;;, after they had: 
borne with K. John's breach of qovenant very 
much too long, fwpre, at lail, ^t the high altar 
9t St. Ednjon4fl>ury, ** That if he i;efufed them 
^ their Ubeartiei^ they would mak^e war upon him 
^ fo long asr to withdraw thenUclvps from their 
^ fidelity to hjm, till fuch time as he confirm* 

^* ed their, laws and liberties by his chsirter V* 

«... » ' ' , 

And afterwards at the demand of them, they (ay,, 
^at which is a very gqpd r^ftfoD for their refolve,* 
^f That he had pronii^d them thofe^ptient lawt 
^f and libertiep, f nd was already bound tq the obn 
•* fervatiojn of then^ by his own proper oath,". 
^ that the pope tiyas quite out, when he (ays the 
barons fet at nought, and l^rolfie their oath oC 
£i(j|fs]^ty toi K, JoHN» for they pnly helpeid him w 
^ephis.: 



• Matt. Paris, fi ajj. 

The 
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The next thing olijedled agtinft tUe barons if 
this : ^^ That they who were vaifitls prefumed to 
^Vraife arms againft their lord, and knights 
^ againft their King which they ought not to 
^ have done, althopgh he had unjuftly opprefled 
^ them. Anci that they made themfelves both 
^ judges and executors in their own caufe.'* All 
which is very eafily anfwered. Firft, it was 
always lawful for vaflak to. make war upon their 
lords, if they had juft caufe. 66 our Kings did 
perpetually upon the King's of France, to whom 
they wereyaflals all the while they held their ter- 
ritories in that kingdom. And By the law of Eng- 
land an inferior vaflal might fight his lord in a 
weighty caufe, even in duel. The pope feetps 
liere willing tp depreis the barons with low titles^ 
that he may the better fct off the prertim{)tton of 
their proceedings ; but before I Have ended, I 
fiiall (hew what vaflals the barons were. I fhould 
be loth to fay, that the Kings of England were 
hot ail along 9S good men as their lords of France, 
or that the barons of England were not good 
enough to aflfert their rights againft any body; 
but this I do fay, that it was dlways lawful fot 
vafTals to right themfelves even while they were 
vaflals, and without throwing up their homage 
and fealty : for that was qever done till they de- 

clared 
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clared tbemfdves trreconcilablp enemies, and 
were upon terms of defiance. Thus the Kings 
of England always make,war in defence of their 
rights, without tiirowing up their homage and 
fealty, till that laft bitter enraged war of He-nry 
IL wherein he had that ill fuccefs as broke his 
heart, and forced him to a diflionourable peace^ 
the conclufioii of which he out-lived but threi 
days* Amoihgft other things^ he did homage to 
the King of France, becaufe, in the beginning 
<^ this war, be had rendered up his. homage to . 
him. Matt. Paris takes notice of it as an extra- 
ordinary thing, and I do not remember it done 
before, ^uia in principio bufiis guerra bomagium 
fiddiderat regi Francia^ p. 151. The fame was 
praftifed by Henry III. towards that great man 
Richard, the n^rftial ; he fent.him a defiance 
hy the bi(bop. of St. David's into Wales. Upon 
which,, the marflial tells friar Agnellus, the 
T£ing*s counfeilor in that long conference before 
•mentioned, Unde bomofuus nonfui^ fed ab ipfius 
bomagio per ipfum abfolutus. This was reciprocal 
iiom the lord to the vaflal, or from the vaflal to 
the lord, as he found caufe. And therefore, K. 
John's vaflals, who are here reprefented as if 
they were food for tyranny, and bound by their 
places to be unjuiUy oppfeflled, for fo the pope 

allows 



ijo H I S.T.Q R Y O F 

aliov^B the cafe ^ 1 Iky, theft vsiliki if they Imd 
^D fo mioded, iaftead of being contested with 
a charter ac Runniog^Mead^ mi^t foon have 
been . quite off of (fL John, fa^ refigntDg their 
bcmage to him. This K. Edward the fecond's 
v9Skh did ip manner and form by the mouth of 
.Wii^tiAM Trussel; a judge, in thefe words* : 
^ I William TauasEL, in the name of all men 
^ of the land of England, and of die whole pae- 
^ liameat procurator, refign to the^ Edward, 
** the homage formerly made to thee ^ and henoe)- 
^ forward I defy thee, and prive thee of all royal 
^ power and dignity, and (hall never hereafter 
^^ be tendant on thee as King."? This was the 
ibmdiog law.long before the time of K. Jqhjc^ 
haions; for the parliament in the roth of RicHr 
ARD IL fent the King ^ ibiemn melT^e, that t 
by^ an antient ftatute^ they had power to depqie 



••rr 
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* Eg9 WiUielmus TruffeU vice omifium4e terra ^ingliSf 
^ iotius parliamentt procurators t.ihilEAvt2ixA^reddp homagiuifi 
frim tihi faSum ; ^ extunc diffid^ te^ W pfi'vo omni petef" 
tme.regia &f dignitate^^nequaqtiam tihi de cetera tanqut^ 
rtgi pifriturus, Knpghton^ c$L 2^^g.\ r 

t Ki^ghtoftycol ^6%^, Blahententifi£xpntiqu9ftfitut§j^ 
44 faSo nofi ionge rftroj9^if temp^iluss experiemer qu^ 4f 
kndum eft hahito^Ji ^ex ex malign^ .cor^(iQ^ qufctinque vitl 

"'-!''.• ^- ' " .' ■ ' • 
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a King that, would not behaii^c himfelf as he ought^ 
nor be ruled by the laws of the ^-ealm: and they 
inftance in this depofingof^ £d w ard U. but with* 
al, as a late and modern things in refpedt of the 
antiquity of that Aatute. Such an irrefragablp 
teftimony and declaration, of a parliament (6 long 
fince, concerning what was ordained in the eldeft 
liges long before, plainly (hews the EngUih coa- 
ilitution^ and is a full confutation pf the late IC 
James's memorial at Ryfwick. And this power, 
feem^ to be well known to K. John's barons, who^ * 
when tl^ere is occafion, talk familiarly of creatmg 
a new King^ and afterwards were forced to do it^ .. 
though now. they only fought their charter, gnd 
did not attempt to take from bim bis kingdom^ which 

the pope indeed Kays, but it ,waa not true. 

• 

So far have 1 cleared them from prefufnfptiba 
as vaffals : now as knights. It is true, their te* 
Tiure was to affift the King againft the enemies of 
'the realm ; but how, if he turned fo himfelf? Un- 
juft oppreffibn, which is the pope's own (uppofi- 



fneptac9ntunfacia aut tontempiUffjnt prter^va vfduntati fin^ 
gelarife aliena<uerit a populo fuo^ nee n^oluerit per jura reg^ 
If/, ^ ftatutay l^ laudabtles ordinationes gubernari V figu^ 
iari^ extunc licUum eft gis ip/um Regem de regalifilio abro" 
gore, Vie. 

tion. 
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tton, is no friendly part Muft they then aid 
hini agaiiift the realm, and be the inftruments of 
his unjuft oppreffion upon themfelves ? Their du- 
ty and fervice was to the realm in chief, to him 
it was fubaltern : and therefore, knowing their 
duty better than the pope did, they all left IC 
John but feven, before he would confent to the 
parliament at Running-Mead. For it is plain 
the pope would have had them paffive-obedi- 
ent knights, and a contradiction to their very or- 
der, whereby for certain they had forfeited their 
fpurs, 

• . • * 

** Ye Ay but the barons were judges and cxc- 
^ cutors in their own caufe.*' And who can help 
it, if they were made fo in the firfl: inftitution, and 
from the very foundation of this government ? As 
(bon as the Saxons had chofen from among them* 
felves one King, this the Mirror fays expre&ly, 
was the jurifdidtion of the King's companions. 
For though the King had no peer, yet if he 
wronged any of his people, it was not fit that he 
that yrsLS party (hould be likewife judge, nor for 
the (ame reafon, any of his commiffion^rs : and 

therefore 
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therefore thefe jcompanions were» by their places 
to right the fubjedls in parliament*. 

The fame is more largely fat down by the lord 
chief juftice Bractok; and therefore 1 will tran- 
A:ribe it in his own words t. 



* Mirrer^ p, 9. Et tout foit que U Roye m de^oit a<uer 
nulpeere en la terre^ pur ceo nequidant que le Roy defon tort, 
s^il pecba vers afcun it/on people^ ne nut de Jes commijfaires^ 
pott e, judge & partee^ cduvient per droit que le Rey uft com^ 
paignions pur oyer &f terminer aux parliaments tref touts hi 
hrroes ^plaints de torts de le Roy, de la Roigne, £^ de.lour 
infans, W de eiix efpecialment de que torts len ne poit a<ver 
autrement commun droit. 

•f Rest autem hahet fupetlorem^ t)eum f. Item legem^ per 
qtfamfaSus eft rex t-liem curiam fuam, ^videlicet comites, ba^ 
rones, quia somites dicuntur quaft focii regis ; Etf qui babei 
focium babet magiftrum: (^ ideofi Rex fuetit fine fr^no, i, 
fine legCt debent ei fnenum ponere, nifi ip/imet fuerint cum 
rege fine fr^tno ; &f tunc clamabunt Jubditi, f^' dicent, D6r 
mine Jefu Chrifte, in chamo £5f fraeno maxillas eorum con" 
ftringe \ adquos Dominus, vocabo fuper eosgentem robuftam 
ii longinquam ^ ignotam, cujus linguam ignorabunt, quae 
deftruet eos, &f e<uellety radices eorum de terra, &f a talibut 
judicahuntur, quia fubditos noluerunt jufte judicare ; &f in 
fine, ligatis manibus & pedibus eorum, mittet eos in caminum 
ignis &f tenebras exteriores, ubi erit fietus \£ ftridor dentiun. 
Lib. II, cap. 16. /. 34. 

He 
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Hb fays, the King has thefc above him, 
God i alfo the law, which makes him a King | 
alfo his parliament, namely, the earls and barons, ' 
vh6 obght to bridle a lawlefs King, &:c. In 
this large paflage yoii plainly fee that what the 
barons did was fo far from being the abfurd and 
prefumptaous ufurpation of making themfelves 
judges and executors in their own caufe, that it 
was their bounden duty. It was not only lawful 
for them to reftrain and bridle a lawlefs King, 
)aiat it was Incumbent upon them under the 
greateft penalties, ajid neither lawful nor fafe for 
them to let it alonev So that here the barons 
were hard befet; the pope delivers them up to 
Satan for what they did, and they had expofed 
thesifdves^ to (he vengeance of GdD, and going 
to hell, if they had not done it But they chofe 
to do their duty to GoD and their diftrdfed coun« 
^, and to venture the caufelefs curfe from 
Rome. 

I I ^KSHT multiply <)uotations out of Pleta and 
others to the fame purpofe, but what I have fet 
down is fufficient y and therefore I (hall rather 
take this oecafion to admire the wifdom of the 
£ngli(h conftitutton, which feems to be built for 

perpetuity. 



/■ 
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perpetuity. For how can a government fail 
which has fuch. lafting principles within it^^and 
z feveral refpe£live remedy lodged in the very 
bowels of it? The King has a known power 
of caufiug all his fubje<5ts to keep the liw; that 
is an effectual remedy againft lawlefnefs and anar* 
chy : and the parliament has a power, if need be, 
to hold the King to the obfervation of the laws^ 
tnd that is a preiervative againil tyranny. 

This is the Palladium of our government, 
which cannot be ftolen as rheir's was from Troy; 
for the keepers of it are too many to be killed, 
becaufe every Englifhman has an i tereft in it,: 
/or which reafon neither can it be bought and 
fold. To as to make a title; and a man of a mo^ 
derate underflanding may eafiiy undertake that 
it (hall never be preached *away from us. And 
hereby England is rendered the nobleft commoa- 
wealth and kingdom in the* world. I name com^ 
monwealth firft, becaufe K. James I. i;i one of 
hi^ fpeeches to the parliament, fays, *' I am th^ 
♦* great fervant of the commonwealth.** From 
lience I infer, that this was a commonwealth 
Jjdfore he syas the great fervant of it. Great and 
little is not the dilpute 1 for it is for the honour 
and intereft of fo glorious a ftate, to have a prin^ 

K as 
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He fays, the King has thefc above him, 
God i alfo the law, which makes him a King ; 
alfo his parliament, namely, the earls and barons, ^ 
wh6 oiught to bridle a lawlefs King, &:c In 
this large paflage yoii plainly fee that what the 
barons did was fo far from being the abfurd and 
prefumptaous ufurpation of making themfelves 
judges and executors in their own caufe, that it 
was their bounden duty. It was not only lawful 
for them to reftrain and bridle a lawlefs King, 
knit it was incumbent upon them under the 
greateft penalties, and neither lawful nor fafe for 
them to let it alonc^ So that here the barons 
were hard befet ; the pope delivers them up to 
Satan for what they did, and they had expofed 
tlieoifdves to the vengeance of GdD, and going 
to hell, if they had not done it. But they chofc 
to do their duty to GoD and their diftrdTed coun« 
try^ and to venture the caufelefs curfe from 
Rome. 

[ 1 ^ICHT multiply <)uotations out of Pleta and 
Others to the fame purpofe, but what I have fbt 
down is fufiicient $ and therefore I {hall rather 
take this occafion to admire the wifdom of the 
£ngli(h conftitution^ which feems to be built for 

perpetuity. 
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perpetuity. For how can a government fail 
which has fach. lading principles within it^^and 
a feveral rcfpeftivc remedy lodged in the very 
bowels of it ? The King has a known power 
of caufiug all his fubje<5ts to keep the kw; that 
is an effedtual remedy againft lawlefnefs and anar* 
chy : and the parliament has a power, if need be, 
to hold the King to the obfervation of the lawsj 
tnd that is a prefervative againft tyranny* 

This is the Palladium of our government, 
which cawjot be ftolen as their's was from Troy; 
for the keepers of it are too many to be killed, 
becaufe civery Englifhman has an i tereft in it,: 
for which reafon neither can it be bought and 
fold, fo as to make a titje; and a man of a mo^ 
derate underftanding may eafiiy undertake that 
it (hall never be preached -away from us. And 
hereby England is rendered the nobleft common- 
wealth and kingdom in the* world. I name com* 
monwealth firft, becaufe K. James I. iji one of 
hi^ fpeeches to the parliament, fays, ** I am ih« 
♦* great fervant of the common wealth/V From 
lience I infer, that this was a commonwealth 
J>4fore he was the great fervant of it. Great and 
little is not the dilpute ; for it is for the honour 
and intereft of fo glorious a ftatc, to have a prit^r^ ^' 

K as 
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ffuhjcd, but to the King himfel^ and in greftt 
cineafare rids him of care. But the fame author, 
p. 88. tells us the fuccefs of this attempt* ithefe 
progenitors of the prince^ who thus endeavoured^ 
with might and rnain^ to be rid of this ftatc- 
jovermhenif not only could not compafs that lar- 
ger power which they grafped at, but rifqued 
both themfelves and their kingdom. As we our- 
(elves have likewi(e feen in the late K. James. 
Or, on the other fide, perhaps k is difliked by 
fome who have feen no other efiefts of it, but 
what have proceeded from the Scotch King-Craft, 
which is worfe than no government at all, and 
have imputed thofe corruptions and diforders to 
the Englifli frame of goverdment ^ or at leail^ 
think that it has no remedy provided againft them : 
and fo have fallen into the waking dreams of 
I know not what, for want of underftanding 
the^ true of the English government. But I can 
aflure thefe perfozil, that* upon farther fearch 
they will find it quite otherwife, and that the 
Englilh frame of government cannot be mended ^ 
and the old land-marks better placed^ than we 
could have laid them with our own hands i and 
withal, that all new projects ,come a thoufaad 



years 
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jc^n too Ia(e. For England has been fo long 
formed to its own laws, and its laws to it, that 
we are all of a piece : and both in point of gra« 
titude to our anceftors who have fpenc their Uves 
to tranfmit them to us, and out of love to pofteri- 
ty to convey them a thing more valuable than 
their lives, we canno( think mi)ch at any time 
?to ventiire opr own. 1 am clearly pf Sir Ro- 
bert ]^HiLiPs*s miqd in the parliament ^<7r/<7 
Caroli : ** Nothing fo endangers us with his ma- 
^* jefty, as that opinion that we are antimonar- 
•* chically affcdted ; whereas, fuch is add ever 
^ has been our loyalty, if we were to chiife a 
^ government, we ffaouki chufe this monarchy 
** of England above ail governments in the 
^ world.^' Which we lately have adually done, 
when no body could claim it, for they could only 
claim undfer a forfeited title c and at a tinic when 
Coo much occafion had been given to the whole 
nation to be out of conceit with Kings. 

As for the remaining part of the pope's trafti. 
It is not worth anfwering. " That the barons 
*' reduced K, John to thofc ftraits, that what 

they dared to aik, he dared not to deny/' For 
they ^ed him nothing bat their own, which he 
>ougkt not to have denied them, n^t have put 

K .'3' • ' ' ' ' : them 
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them fo the trouble of earning Co hardly by if. 
Nor was the granting of Magna Ch^rt^ a foul and 
dijbonourabh cofHpoJiti&nj but juft and hono«<iabltf^ 
and therefore honourable becaufe it wasjnft. As 
for the compulHon there was in it, a man that 
mufl be made to be honed, cannot complain df 
that himfelf nor any body for him. In this 
whole affair, the pope's apoftolical authority went 
farther than his arguments. ^ 

It is the lading lionour of M^gna^Ch^rfa and 
ihe barons, that they were ryn do\vn by a pope 
and a general council, which y^ere the^firft that 
eftablifhed tranfubftafiiiation^ and tbf? fkpofing 
of Kings for herefy, 'tkhfv th^'w pWn, or leven 
that of |jhcjf.fubje^5,.if thtfy fiiffercd . tbcro in 
thdr dominions : in :whichj<tafc the; pope wa$ to 
abfolvc their ful^^^ • from Acir alj^gi^p^ej to 
fet up a crufado againd th^tP^i 4nd to^ifpc^fe q( 
their kingdoms ta^t)«]tholic. free- hoof eir,^, :. This 
was a powerful transforming metamorphofing 
council ; but they that could turn a bit; of iyiiead 
into a god, . might more eafily turn better oftrrf- 
tians than themfelv^s into Saracen§^ :I take. the 
decrees of that general <:itmp<:il to'bea ftan!:Jing 
declaratioa of war, yea a holy wajf,,:4gikinilall 
proteftant. princes aad dates to the f^^l pf the 
world ; whereby all pat>ids are the public and 

♦ Lateran* fub Innocent III. 

declared 
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(declared eftcmies of that part of mankind, whom 
they have been pleafed to call heretics : for it is 
the eftablilhed dodlrine of their church. 

Having difproved Laud's gi:{l charge againft 
Magna Cbarta, That it kadun €^cure birtb^ as if 
it had been bafe-borny Hlegitinfiat?, or upftart; 
I proceed to the fecond^ That it was foftered. ky^ an 
ill nurfe. In anfwer to whit^h, jt would b^ iyffi- 
cient to;fay, thai it • was foftered .by a fucceffion 
of • king'^, . and -al^ov^ thirty parjiaments y and if 
th&t bran ill Burfe; let allttC'AKorJd find a better^ 
But I (hfiil; be fonacwhat more .particular, and 
fhew whatgrcat care Was taken of it in after-ages; 
In Eow^Aiyrthe firft's time, after it had.bteii 
confirmed ' three timeS) ordered to be .twice a 
year read la trhurchcs, 'was fcaltd with the^bii 
(hops^ahd barpiis' feals as. well ^sthp King'fe own; 
and fworn to by the barons aiidoitfaer8*^.th#t^h^ 
would for ever afford their counfel and faithful 
aid to^rds- their -having it! kipt ; I fay, iafter all 
this wfifch was good nurfing on the parliameht'S 
part. It had like to have been overFaid by the pop^ : 
for when the King thought bis whole bufinefs in 



* Knygbton^ col. 2$zy Et ad ejus obfervationem confili' 
urn fuum^ aupsittUm fidele pi-aeftabuntin perpetuum. 

• ' ....:- Scotland 
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Scotland was fettled, he entered into an intrigue 
with pope CtEMj^KT V. very much to the pre- 
judice of Magna Charta; but Mr. Daniel (hall 
have the honeur of telling the ftory •. " This 
^ pope was native of Bourdeaux, and fo the more; 
^^ regardful of the King's defire, and the King 
** more confident of hiis favour* which to enter- 
** tain and increafe; he Tends him a whole furni- 
^' ture of all veffds for- his chamber of clean 
gold ! which great gift fo wrought with the 
pope, as he let loofe his lioii, untied the King> 
from the covenant made with his fubje£ts con-^ 
** ccrning their charters confirmed to them: bj 
^ his three lad ads of parliament^ and abfolved 
** him from his oath: an a£t of little piety in the 
^ pope, and of as little confcience in the King^ 
*^ who (as if he fhould now have no more need 
^ of his fubjedts) difcovered with what Gncerity 
** he granted what he did, . t .....* ; 

** But fuddenly hereupon, there fell oyt ao 
^ occafion that t^rought hipfi bapk tp his right 
^* orbagain, made him fee his error, and reform 
** it i finding the love of his people lawfully or- 
^ dered, to be that which gave him all his pow- 
^* er and means he had, and to know their fut>^ 



♦ D0n. f. zoo. A, Reg. 33. 
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** ftanccs were intermutiiaL The news of % 
^ new King made and crowned in Scotland^ was 
^ that which wrought the eflfedt hereof. For 
*^ upon this he went to Scotland, and not long 
.** after wintering at Carl ifle, held his laft pariia- 
** ment there : wherein fays Daniel, the ftate 
** was mindful of the pope's late aftion, and got 
" many ordinances to pafe for reformation of the 
" abufes of his minifters, and his own former 
** exadlions/* In the next reign it was confirmed 
in the third year of Edward IL and afterwards 
greatly violated ; but every body knows what 
came of that. 

. In K. Edw A|iD the third's time it received ma- 
ny noble confirmations; and amongfl the reft. 
In the. forty fecond y^ar of his reign, it is provi- 
ded^ that all flatutes made againft Magna Charts 
are void. In the fourth year of Richard II. it 
was appointed by the archbifhop and lord chan* 
ceHor to.be read at the opening of the parlianienty 
as if it:were the foundation and ftandard of pur 
laws ; and in fhbrt, it was confirmed over and 
over again in the fucceeding reigns ; fo that it was 
always common law, it is now become a great 
part of the ftatutelaw, the flatute called The great 
^barter of the liberties ofEnglmd^ aqd fbe laudable 

Jlatute 
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/tatute tf Magna Charts. With this honour and 
renown it defcended all along down to us, till it 
fell into the very dregs of tyranny, and then they 
pick quarrels with it for its birth and breeding, 

^ Mow to.ftrip it out of Laud's difguifingcant of 
dn cbfcure birth and ill nurfing, the plain notion 
rf Magna Charta is this : It is a funtimary of the 
native and inherent rights of Engliflimen, which 
die Norman Kings, by granting afterwards by 
cbartfer,' bound themfelves not to break in upon 
and invade : fo that it was only a Norman-fafhi- 
oned fecurity, that thcfe rights fhould notbd vio- 
lated. But we do not hold thefe rights by char- 
ter'; no, not by the old dear-bdi%ht parchment 

and- wax ; for they are irhe birthright of Englifli-^ 

• 

meh-," which no kings could ever give or take 
iw'ayvthcy are, as^hey are called 25 EDWARt> 
\\i.-fht franchises vfthe land, arid eV^ry Engliih- 
man, by being born in the land, is fec*ri to them; 
And thefe original rights being k- bttrer Inherit 
tamce to every Engliftirrtan than- hft^pivate patri" 
feony, how great foever^ and bejtig trajjfraitted 
down to pbfterky.by rthe hard labbufy fw£;at, and 
Wood of our an)eefl:ofi,-»tHey arertbBQbi/((frtf«*j 
bread: and it is rtot rneet for us K> take thccbil^ 
drea's bread affd cs^ it away. 
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jT has been judged proper to annex to this Btftory^ ly tvay 

of apfendiXy for the fathfaSion of the curious. 

L f^tfCapftuU or MicUyon tvbichj]^ Ma^a Chafta 0/ 
K. ■ John 'Ooas ffakiea^ the^riginai tf iolilcb ik Latin, ^ifb 
K. John's /m/ to it, ivas found in tbejludy of Dr. Warner, 
hifbop ^/Rochefter, and afterguards came into the hands ofDv, 
Burnet, hteiijh^ ojf§ai\f8niiy!; f{appe^^ \j^a^iiiistle in- 
Jirutnent mentioned by Matt. Paris, p. 254. Archiepifcopus 
fchedulam illam, &c. <* T^he archhijhop tvith others brought 
** that /chedtfle to the King^ and recited bj^f or f him ail O21 
<4^pitiik;45f^7'' 4t»i^^ Wi/^jTiS.? king then reeded, he 
^<3Jr|!^ after -^ffsyed ^fif i^s m^ he gflXhtfed^rsm tbi next 
page of that htfioriqn., ' " [ 

.iJlj>f iCfli^jVFVeiich,:xK^ijNdrii«n, t^ t/&^,Magna Charta 
©/".Kj jQJ;in cmpleUy *wbich agrees ivith the Latin one printed 
In MAtt. Paris ; "i} blfing tujhmary in M-iiiiies to make three 
eopies of public aQs and charters, viz. in Latin, French, and 
Englifli. This 'which is printed here *was kept in the records 
0/* France, and thence pub lijhed by Luke Dachery in his Sfpi- 
c^legium. 

Both the Capiruia and the charter at large are likewi/e here 
1r4njlatedf<>r th^ benefit of common readers. 

They *who are curious to have a more particular accounX 
of thefe copies, may confult the appendix to a pamphlet pub* 
lifiied^ou^ the year 1689. (andfince reprinted in thefrft v«- 
/««fo/ State Tradts in K. William's reign) intitled,^t^tc»' 
tiohsupoii the opinions offome modern Divines, fie. 



•CAPITULA 



Super quibus fwSta eft 



MAGNA CHARTA 

REGIS JOHANNIS^ 

* 

Ex MS. Archiep. Cantuar. FoL 14. 
Quae etiam authentice cum figillo 
extant in manibus ReverendifK 
patris Gilb. Burnet^ Epife. SaJiC? 
burienfis. 



S C A funt capitula que barones petunt^ & 
dominusRex concedit, figniata figillo. Johan-* 
nis Regis. 

Poft deceflum anteceflbrum heredes plcne ctar 
tis habebunt hereditatem fuam per antiquum r6» 
levium exprimendum in charta. 







• M « « 



Heredes 



THE 

A R T I C L E S 

Upon which the 

GREAT CHARTER 

OF 

KINO JOHN 

-^'Ai F B, A M E D. • 



? «• • 



Takeii dti!: of a Maiiufcript of the 
ABp. of Cant, Fol. 14. The Ori- 
ginal whereof, with the Great Seal 
annexed, is extant in the hands of 
Dr. Gilh Burnet^ now Bifhop of 
' Salijhury*. 

THESE are the particulars which the 
barons demand^ Ggned with K. John's 
. feal. 

Heirs of full age (hall have their inheritance 
after the deceafe of their anceftors, paying the 
antient relief to be exprefled in the chatter. , 

.^ 
/ • Jnno 1 710. 

Heirs 
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Heredes qyr intra etttcrri' Fun tfc f*runt ijif 
cuftodia, cum ad etatem pervenerint, habebunt 
hereditatem fimm fine rclevio & fine. 

. Cpflgj^ t€rte hcredie caf)iet latbnabiles cxitus, 
confuetudines & ferviiia fine deftrudlione &c vafta 
hominum &c return fuarum. Ec (i cuftos terre 
fecertt deftriidttonem St vallani- amKtat cuftodi- 
am, & cuftos diftentabic domos^ parcos, vivaria^ 
ftagna, molendina, & cetera ad terram illam 
pertmentfa de exitibus terre ejufdem. Ee M he- 
redes ita maritentur ne difparagisntur, St per 
condliuiA propinquorum de con&ogoinitate 

' fua. 

• • • / • 

Ne vidua det ahquid pro dote fiia, vel man- 
tagio mariti fui, fed maneat in domo fua per XC. 
dies poft mortem ipfius : & infra terminum il- 
ium aflignetur ei dos, & maritagium ftatim ha- 
beat & hereditatem fuam. Rex vel ballivus 
non faifiet terram aliquam pro debito dum ca- 

' talla debitoris fufficient, nee pifegii debitoris dif- 
tringantur dum capitalis debitor fufficit ad folu- 
tionem. ' Si vero capitalis debitor defecerit in fo- 

- ktione, & ptegtt voteer int habere debitoris do- 
nee 
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Heirs withiq age, and. that have been in 
ward, ftiall have their inheritance, when thejif 
come at age^ without paying relief or making 

fine. 

■* - « ' ... 

Thb guardian of an heir's land (faall rake the 
reafonable ifTues, cuiloms, and fervices, withoq( 
the deftruftion or wafte of his men or goods. 
And if fuch guardian make deftrudlion and wafte, 
he fhall lofe the wardship, arid the guardian (halt 
keep in repair the houfes, parks, ponds, pools, 
mills, and other appurtenances to the eftate, out 
pr tbeprofits of the land : and ftiail take care that 
the heirs be married without difparagement, and 
by the advice of their near kindred. 

That a ^idowfball give nothing for her 
dower or marriage after the death of her huflxfnd; 
but (hall be fuSered to dwell in her hufbaad'a 
houfe ninety days after his death; within which 
time her dower (hall be affigned her, and (he 
(hall immediately have her "marriage and her in- 
heritance. The King nor his bailiflf Ih^ll not 
feize any land for debt, if* the debtor's goods bel 
fufiictedt; nor (h^Ul the debtor's fureties bedii^mn- 
ed upon, when -the debtor hinnfelf is able to. pay 
the debt. But if the debtor fail of payment, thb 

• fureties^ 
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nee debitum illud perfolvatur plene, nifi eapi- 
talis debitor monftrare pocerit fe efle inde quie- 
turn erga plegtos. 

Rex lion concedit alicui baroni quod capiat 
auxilium de Itberis hominibus fuis, nifi ad caput 
fuum redimendum, & ad fiiciendum primogeni- 
turn filium fuum militem, ad primogenitam fili- 
am fuam maritandam, & hoc faciet per. ratiopa* 
bile auxilium. 

Ne aliquis majus fervttium faciat de feodo 
xnilitis quam inde debetur: utcommiinia placita 
non fequantur curiam domini Regis fed aflignen^ 
tur in aliquo certo loco, 8c ut recognitiones capi** 
antur in gufdem comitatibus iii hunc modum. 
Ut Rex mittat duos juftitiarios per quatuor vicea 
in anno, qui cum quatuor militibus ejufdem com^ 
mitatus eledtis per comitatem capiant affifas de 
nova drflaifina, morte anteceilbris, he ultima pre^ 
fentatione: nee aliquis ad hoc lit fummonitus nifi 
juratores & due partes. 

Uf liber homo amercietur pro parvo debi- 
to fecundum modum delicti, Sc pro magno 
debito fecundum magnitudinem deliAi, fat* 

vo 



r 
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fureties^ if they will, may have the debtor's lands 
till the debt be fully fatisfied, unlefs the principal 
debtor can (hew that he is quit againfthis fureties. 

The King (hall not allow any baron to take 
aid of his free tenants, but for the redemption 
of his perfon, for the making his eldeft Ton a 
knight, and towards the marriage of his eldeft 
daughter once ; and hereunto he ftiall have but 
a reafonabie aid. 

That none (hall do more fcrvice for a knight's 
fee, than is due for the fame. That common 
pleas (hall not follow the King's court, but (hall 
be holden in fome certain place : and that recog* 
nitions be taken in their proper counties, and af- 
ter this manner, viz. That the King (hall fend 
two jufticcs four times a year, who, together with 
four knights of the fame (hirc,chofen by the(hire^ 
(hall take ajjizes of novel diffeijin, rmrdancefter^ and 
darrein prefentment : nor (hall any be fummoncd 
hereunto, but the jurors and the two parties. 

That a freeman (hall be amerced for a fmall 
fault after the manner of the fault, and for a 
great fault according to thegreatnefs of the fault, 

L iaving 
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vo conteMmento fuo. Gillanus etiatn aiDercie- 
tur, falvb vainagio fuo, Sr mercator eodech ixlddo, 
falva merchandifa, per facrattientum proborum 
hominutn de vifneto, ut clericus amercietur de 
laico feo4o fuo fecundum modum aliorum pre- 
didorum Sc non fecunduqi beneficium ecclefiaf- 
ticura. 

Ne aliqua villa amercietur pro pontibus fa- 
ciendis ad riparias, nifi ubi de jure antiquitus 
cfle folebanti 

Ne menfura vini^ bladi, & latitudines panno 
rum, be rerum aliarum emendetur, & ita de pom 
deribus. 

Ut affifa de nova diflaifina & de morte antecet- 
^oris abbrevientur, & fimiliter de aliis aifi(is» 

Ut nullus vicecomes intromittat fe de placitis 
ad coronam pertinentibus fine coronatoribus, &c 
ut comitatus &c huodreda fint ad antiquas firmas 
ab(que uUo incremento^ exceptts, domifiicts ma- 
neriis Regis. 

Si 
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faving bis contentment. A villain alfo (hall be 
amerced faving his wainage, and in like manner 
a merchant faving his merchandize, by the oath 
of good men of the vicinage : that a clerk (hall 
he anierced according to his lay-fee in manner 
aforefaidy and not according to his eccleiiaftical 

benefice* 

• 

I ' ' . 

. That no town be amerced fornot making 
bf tdgf^s qor: banks^ but where they have been of 
old time, and of right ought to be. 

That the meafure of wine, of corn, and the 
breadth of cloth^ and the like, be re<ftified, and 
fo of weights. 

That quizes of navel dijfeifin and mordan- 
ccfier be 'abbF<;y.iated> and fo ot. other ailizes. 

Tha't no (heriff (hall intermeddle with pleas 
of the crown wiihour the coroners; and that 
counties and hundreds (hall beat the antient farms 
without any increafe, except the King's own 
demefne manors. 



L ^ Ip 
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Si aliquls tenens de Rege moriatqr, liccbit vl* 
cecoiniti vel alio ballivo Regis {nKiie fit inbrevl* 
are catallum ipfius per vifum legalium horhinumi 
ita tardea quod nihil i^de amoyeatui; d.opec ple^ 
niUs/ciatur fi debet aliquid liquidum debitum 
domini Regis, &: tunc debitum domini Regit 
perfolvatur. Refiduum vero relinquetur execu* 
ioribus, ad faciendum teft'amentum defunfti, 
Et n nihil Regi debetur^ omnia catalla cedent 
defundlo. 

Si aliquls liber hortib inteftatus decefTerlt^ bo* 
ha fua per manum proxitnoriim patentum fuo* 
rum & amicorum, Sc per vifum ecclefie, diftri- 

buuntur. 

... ' 

Ne viduediflringantur ad fe itiaritandutn dum 
Volutrine fine marito vivere^ ita tamen quod (e* 
curitatem facient quod non maritabunt fe fine 
aflenfu Regis, fi de Rege teneant, vel dominoruni 
fuorum de quibus tenent^ 

Ne con(tabulari\]S vel alius ballivus capiat bla* 
da vel alia catalla, nifi (latim inde reddat^ nifi ref- 
pedum habere poflit de voluntate venditoris. 

Nc 
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If any iownrof tbe^irig.djc, the Ib^riiF, or 
Other, the King's hailif? ^^y^ f^ize and enroll hi$ 
goods and chattels, by the view of lawful men ^ 
but yet fo as that nothing therepf be taken away, 
till it be fully known whether he owe any clear 
debt to the King^ and then the King-s debt fhalt 
be j^aid, and the refidue (hall remain to the exe- 
cutors to perform the teftamcnt of the dead. And 
if nothing be owing to the i^ing, all the goods 
(h^]l go to the ufe of the dead. 

If any freemao die inteftate, hie goods fliall 
be.diftributed fcy hit ncareft kindred and friends^ 
^nd by the view of the church, 

WiDovyii (hall not be diflratned to n>arry, if 
they are minded to live unmarried^ provided they 
find fureties they will not marry jyithout the 
jKying's aflfent, if they hold of the King, or 
without %e confent of their lords of whom they 

hold. . :* 

No conftable or other , baijiff (hall take any 
man's corn or other chattels, but he i(hafl forth- 
with pay for the lame, unlefs he may have refpite 
by confent of the fcUer. 

L ^ That 



is€ C A P I T U L A, &c 

Ne conftabalariaa-'fjoint' diftfittgeVe aliqaetxi 
militem ad dandum denarios pro ciiltodia caftrF 
fi voluerit faccrc cuftodiam illam in propria per- 
fona, vd per all urn probum hominem, fi ipfe 
cam facere non poflit per rationabilem caufam. 
Et fi Rex eum duxerit in exercicum, fit quie- 
tus de cuftodia ^fecundum quantitatem tem^ 
ports. 

Ne vir vel ballivus Regis, vel aliquis alius, 
capiat equos vel caredas alicujus liberi horoinis 
pro carriagio faciendo nifi ex vohintate ipfius. 

Ne Rex vel ballivus fuus capiat alienum hoC- 
cum ad caftra vel ad alia agenda nifi per volui^- 
tatem ipfius cujus bofcus fuerit. 

Ne Rex teneat terram eorum qui fuerint con- 
vi£li ' de felonia, liifi per unum annum' 8c unum 
diem ; fed tunc reddatur domino feodi. 

Ut omnes videlli de cetero penitus deponan* 
tur in Camifigia & Medece<^e gfc per totam 
Angliam. 

Nc 
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That no conftable (hall diftrain any knight 
to give money for the keeping of his caftle, if 
he himfelf will do it in his own proper perfon^ 
or by another fufficient man, if he may not do it 
himfelf for a reafonable caufe. • And if the King 
lead him in his army, he (hall be difcharged of 
caftleward for the time. 

No (herifFor bailiff of the King, nor any other 
perfon, (hall take the horfes or carts of any free- 
man to make carriage without his leave. 

• - 

The King, nor his bailiff, (h^ll not take any 
lean's wood for c^ftles or other occafjons, but by 
licence of him whofe the wood is. 

That the King do not hold the lands of them 
that be convidted of felony, longer than a year 
and a day ^ after which they (hall be delivered to 
the lord of ithe fee. 

That all wears from henceforth be utterly 
put down in Thanies and Medway, and through- 
out all England. 

That 
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I 

4 

Ne breve quod vocatur Precipe de cctcro fiat 
' alicui de aliquo tenemeDCo unde liber homo a- 
mittat curiam fuam. 

» 

Si quis fiierit diflaifitus vel prolongatus per Re- 
gem fine judicio de terris, libertatibus, & jure 
(tio, flatim ei reftituatur ; Sc fi contentio fuper 
hoc orta fuerit, tunc iode difponatur per judicium 
XXC. Baronum, & nt illi qui fuerint diflaiiiti 
per promotorem vel fratrem Regis, certum habe- 
ant fine dilatione per judicium parium fuorum in 
curia Regis. Et fi Rex debeat habere terrninum 
aliorum crucefignatorum, tunc archiepifcopus, 
& epifcopi facient inde judicium ad certam diera 
appellatione remoto. 

Ne aliquid detur pro brevi inquifitionis de vi- 
ta vel membrisy fed libere concedatur fine pretio^ 
& non negetur. 

Si aliquis tenet, de Rege per feodiBrmam, 
per foccagium, vel burgagium : 8c dc alio 
per fervitium militis, dominus Rex non hai- 
bebit cuflodiam militum de feodo alterius 
occafione burgagii, vel foccagii, vel fcodi6r- 

fnej 
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That the writ called Precipe be not, from 
henceforth, granted to any pcrfon of any free- 
hold, whereby n freeman may lofe his court 

If any be diileized or delayed by the King, 
without judgment, of lands, liberties, or other 
his right, he (hall forthwith have reftitution; and 
if any difpute arife upon it, it (hall be determin- 
ed by the Judgment of the (ive and twenty ba- 
rons. And fucb as have been diflei^ed by the 
King's father, or his brbther, (hall have right im- 
fpediately by the judgment of their peers in the 
King^s court. And if the King muft have the 
term of others that had taken upon them the 
ctf^s for the holy land, the archbi(hop and bi(hpps 
(hall give judgment therein, at a certain day to 
be prefixed^ without appeal 

That nothing be given for a writ of ioqui- 
fition of life or member, but that it be freely 
granted without price, and be not denied. 

If any hold of the King by feefarm, by foe- 
cage, or burgage, and of any other by knights- 
fervice, the King (hall not have the cuftody of 
the heir, nor of his lands that are holden of the 
fee of another^ by reafon of fuch burgage, foe- 
cage. 
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me ; nee debet habere cuftodiapi burgagii, (be- 
cagii vel feodifinne : & quod liber homo noa 
amittat- militiam fu^m oecaCione pardarum fer* 
gantifarum, ficuti de illis qui tenent aliquod te- 
nementum, reddendo inde cultellos. vel fagit- 
(as, vel hujufmodi. 

Ne aliquis ballivus poflit ponere aliquem ad le- 
gem fimplici loquela fua ne teftibus fidelibus. 

Ne corpus liberi hominis capiatur nee imprifb* 
netur, nee difiaifietur, nee utlagetur, nee exuletur, 
nee aliquo modo deftruatur. 

Nee Rex eat vel mittat fuper eum vi qifi 
per judicium parium fuorum vel per legem 
terre, 

Ne jus vendatur, vel difFeratur, vel vetir 
turn fit. 

9 

Quod iqercatores habeant falvum ire & 
venire ad emendum vel vendendurn fine om« 
nibus mali$» per antiqqas & re£tas confiie* 
tudines. 

Ne 
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cage, or fee*farm ; nor ought the King to have 
-the cuflody of fuch burgage, (bccage, or fee* 
farm : and no freeman (hall lofe his degree of 
knighthood by reafon of petty ferjeanties, as 
when a man holds lands, rendering therefore a 
knife, an arrow, or the like* 

No bailifF (hall put any man to his 'law upon 
his own bare faying, without faithful witnefles. 

• r 
rf . ' - . 

That the body of a freeman be not taken, 
or impri/oned, nor that he be diileized, nor out* 
lawed, nor exiled, nor any way deftroyed. 

Nor that the King pafs upon him, or imprifon 
him by force, but only by the judgment of his 
peers, or by the law of the land. 

That right be not fold, nor delayed, nor de- 
fied. 

That merchants have liberty to go and come 
(afely to buy and fell, without any manner of 
evil tolls^ by the old and lawful cufloms. 

That 
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Ne fcutagium vel auxiliam ponatur in regno^ 
nifi per commune concilium regni^ nifi ad cor<» 
pus Regis redimendum & primogenitum filium 
foum militem faciendum & filiam fuam primo- 
genitam femel maritandam, & ad hoc iiat ratio- 
nabile axvilium, Simili modo fiat de fcutagits 
& auxiliis, de civitatibus que inde habent liber* 
fates, & ut civitas London plene habeat antiquas 
libertates 8c liberas confuetudlines ^^a8 t^m per 
aquas quam per terras. 

Ut liceat unicuique ei^ire de regno, Sr rediri^ 
falva fide domini Regis^ nifi tempore werre per 
aliquod breve tempus propter communem utilita* 
tern regni. 

Si quis mutuo aliquid acceperit a Judeis plus 
vel minus, & raoriatur antequam debitum illud 
ibivatur, debitum non ufurabit quamdiu beres 
. infra etatem, de quocumque teneat. Et fi de* 
bitum illud inciderit in manum Regi^ Rex 
Qon capiet nifi catallum quod continetur in 
charts. 

Si 
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TMATnoefcuageor aid be laid upon the king* 
dom, but by the common-council of the king- 
dom I unlefs it be to redeem the king*s perfon^ 
or to make his eldeft fon a knight, or to marry 
his eldeft daughter once; and for thefe a reafonr 
able aid (hall be given* That it be in like man- 
ner with refpedt to tallages and aids from the city 
of London, and other cities that have privileges 
therein ; and that the city of London may fully 
enjoy her antient liberties, and free cuftoms, as 
well by water as by land. 

That. It (ball be lawful for any man to go 

out of the 'kingdom, and to return, faving his 

allegiance to the King, unlefs it be in time of 

war for a (hort time, for the common prdit of 

the realm. 

» » . ■ . 

If any borrow money of a Jew, be it more or 

lefs, and die before the debt be paid, no intereft 
(hall be paid for the fanie, fo long as the heir 
is under age of whomfoever he hold. And if the 
^dbt became due to the King, the King (hali 
take no more than what is contained in the char- 
ten 
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Si quis moriatur & debitum debeat Judeis^ 
uxor ejus babeat dotem fuam : & G liberi reman- 
ierinty provideant iis neceflaria fecandum tene- 
mentuiD, & de refiduo folvatvir debicuro^ falva 
iervitio dominoruni. Simili mbdo fiat de aliis 
debitis, &: ut cuftos terrc reddat hieredi cum ad 
plenam etatem pervenerit, terram fuam refkaura- 
tarn fecundum quod rationabiliter poterit fuf* 

tincre de exitibus terre ejufdem de carucis & 

. M • • • 

mainagiis. 

• ■ 

Si quis tenuerit; dc aliqua e(caeta ficut de 
honpre Wallingfot.&: Nottingham, . Bpnon & 
I^ncafter^ H :de aliis e(caetis que (tint in manu 
Regi8^:& fant baronie,^^$C obicrit, hercs .ejus noi> 
dabit aliud relevium vel faciet aliud . fervitium 
quam faceret baroni^ & ut Rex eodem modo 
e^m teneat quo baro earn tenuit. 

Ut fines qui fa£ti funt dotrbus^ ixiaritagiis, 
hereditatibus 8t amerciamentis^ ihjufte & con- 
tra . legem , terre, bmnino condonentur, vel 
fiat inde per judicium XXV. baronum, vel 
per judicium majoris partis eorum una 
6um archieplfcopo & alris quos fecum vo- 

carc 
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It any man die and owe money to the Jews^ 
hts wife (hall have her dowry; and if. he leftchil^ 
dr^n, neceflaries (hall be. provided them accord-* 
ing to the quantity of the freehold, and the re(i^ 
due (hall go to pay off the debt, faving the fer* 
viges due to the lords. The Kke (hall be obferv- 
ed in the cafe of other debts ; and Arhen the heir 
comes of age, his guardian (hall reftore him his 
bnd as well: (locked as he could r^foafibly aSbrd 
put of the profits of the land,, coming in by the 
plcHigh and the cart. 

If any man hold of any efcHeat, as of the hon- 
dur of Wallingfbrrf and Nottinghanr^ Bonon and 
Liincafter, or of 6there(cheats, 'v^hichare in tlie 
King's hand and are baroniesv and die, his h€ir 
(hall pay no other relief, nor perform iany other 
fervice than he (hould have paid and performed 
to the baron; and that the Kinglhatl hold (uch 
efcheats as the barons held them. . 

That fines made for dowers, marriages, in* 
heritancesand amerciaments, wrongfully and con- 
trary to the law of the land, be freely remitted; 
or ordered by the judgment of the five and twen- 
ty barons, or of the major part of them, toge^ 
ther with the archbifhop and fuch as he (hall call 
• to 
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care voltierit, ita qucxi fi aliquis vel aliquid de 
XXV. faeriht in Gmili querela, amoveantur, & 
alii Icco illorum per refiduos de XXV. fubllt- 
tuantur. 



Quod obiides & charte reddantur que liberate 
fuerunt Regi in fecuritatero. 

Ut i{Ii qui fuerint extra foreftam non veniant 
coram juftitiarium de forefta per comoitines 
fummonitiones, nifi fint ia placito vel plegii fue* 
rint( & ut prave confuetudines de foreftis & de 
foreftariis^ & warenni^ & vkecptnitibus^ & vi- 
variis emendentur per XIL milites de quolibet 
comitatu qui debent eligi per probos hcunines 
ejufdem comicimis. 

. Ut Rex amoveat penitus de wallia parentea 
& totam fequelam Gerard i de Aties quod de 
cetero balliam non habent, fcilicet Engelardun)^ 
Andr. Petrum, & Gigonem de Cances, Gigo* 
nem de Cygon^ Mattheum de Martino et fratres 
ejus, ec Gelfrid nepotem ejus, et Pbilippum de 
Marke. 



£t 
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tp him; provided that if one or more of the five 
and twenty have themfelves any like complaint^ 
that then he or they (hall be removed^ and ochers 
piit in their rooms by the refidue of the five and 
twenty. 

That the hoftages and deeds be reftored^ 
wUch were delivered to the King for his fe*" 
^curity. / / : . 

. That they that live out of the foreft be not 
obliged to come before the juftice of the foreft 
by common fummons, unlefs they be parties 
or pledges : and that the evil cufloms of the 
forefts and forefters, warrens and (heriffs, and 
ponds, be redreiled by twelve knights of each 
county, who fhall be chofen by the good men of 
the county. 



That the King remove wholly from the bai- 
liffwick the kindred and whole dependance of 
Gbkard ,d' Aties, that hereafter they have no 
bailifFwick, to wit, Engeland, Andrew, PETERi 
and GiGo de Canoes, Giqo de Cygon, Mat- 
thew DE Martino and his brethren, and Gel- 
FRiD his nephew, and Philip de Mark. 

M And 
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Et ut Rex ampveit aUcrtigenos milit'tfc, ffijicn- 
diaridsj'balliftarios et ruttaribs, ct rc^vtenteVdui 
venerunt cutn equis et armis ad nocumentum 
rcgni. 

Ut Hqx ' Oicidt ju(ticj^rk>5^ eonfta^ttlsyripi;; ^ 
viceodnhited Qc bdllivos ide Itaiibus iquL ;fcianl. le- 
gem tcrre & cam velint bene obfervare* 

. Ut Ibairories qui fuKdavefuht abbakiSrf tii'ide 

habent. chartas regum vel antiquam tenu*. 

ram, habeant cuftodTam earum cum vac^- 

vefkit.:'- . -•.-., 

' - . . . • • I* 'I 
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Si Rex Walcniea 'diflaifciit, vel elongavent de 
terris, vel libertatibus, vel de rebus aliis in Anglia 
vel in Wallia, eis (lafim fine placito reddantur : 
& fi fuerint diflaifiti Vel elongati de tenementis 
fuis AngHcifr per patrem vel fratrem Regis fine 
judicio parlum fuoriiixi; Rex eis fine dilatione 
juftitiam cxhibebit eb modo qUo exhibet Ang- 
licis juftitiam de tenementis fuis An^L fecun- 
durti legem Angl. &. de .tenementis Wall, fc- 
cundum legem Wall, & de tenementis Marchie 

fecundumi 
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And that the King put away the fpreign fol- 
diers, ilipendiaries, (lingers, and troopers and the: jr 
fervants, who came with horfes and arms 'to the 
xijiifancc pf the realm. . , 



. t I * » ' »/ 



T^kY the King rriakejufticraries, conftabTte, 
(berifis and bailiffs, -oF meii thai know' the laMr 
of the land^ and will caufe it to be well obferyed. 

ThlAsV b^fons wh6 have rfounded abbies, for 
.which, ,thcy \)iVfp .Qh^rtcra pf Kings, or^:aBt(a« 
tenures, (hall have the cuftody of them when 
they are vacant. 

If the King has difleized the Welchmen, or 
efloined them from lands or liberties, or of other 
thtnga^ ia England oriWia^s,Met Ithem* prefently 
he, ilcftotTsd.ito^therpwiAoubplea: and if .they 
have /been: difleized jor efloined from- their Eiiffr 
lifti tenements by the King's father or his bro- 
ther, itvitho^jt the jgdgQieii t. of their peers, the 
Kingrjfhall .without* delay do them juflice, as he 
does juftice to EnglKhmen of their Englj(h tci^e- 
oients according to the law of England, and of 
Welch tcnemeiits according to the law of Wales, 
and of tenements in the marches according to the 

Ma law 
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feciindum legem Marchie. Idem facient Wal* 
lenfes Kcg\ & fuis, 

Ut Rex reddat filium Lewelini & preterea om- 
nesobfidies de Wallia,.& chartaa que ci liberate 
fuerini in fecuritatem pacta. 

Ut Rex fadat Regi Scotie de oblidibus red- 
dendis 8r de libertatibiis fuis & jure fuo fecun- 
tium formain quam fecit bar. Angl. nifi aliter 
cfledebeat per ebartas quas Rex habet per judt 
cium archiepifcopt Bt aliorum quos fecum vocare 
voluerit 



£t omnes farefte quie funt aforeftate per re« 
gem tempore fuo. deaflbreftent, & ita fiat de ri- 
pariis que per ipfum Regem funt in defenfb. 

Ofhnes autem iftas confuetudines fir liberta- 
tes quas Rex conceflit regno tenendas quantum 
ad fe pertinet^ eiga fuos omnes de regno tarn 
clerici quam laic! obfervabunt quantum ad fc 
pertinent erga fuos. , 

Nee 
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• 

kw of the margbcfli . In Itj^etEitnoer the Wclch- 
mcQ fliall do to the King and bis ful^efls. 

That the King reflore Lsweun's fon, and 
all the Welch hoftages, and the deeds that were 
delivered to him fbrthc fecurity of the peace, 



' ■ » ' 



.T the King do right totheKing of Scot- 
]and# ;concerning reftoljng of hoftage$^/0nd bis 
liberties and rights accqr4ing^ to the fqtfn pf the 
agreement with bis barons of England^ unlefs 
jt^ugbt to be otherwijfe by virtue offorae deeds 
whlcl), the ^ihg bas/by the' judgment of the 
archbifhop and others^ vtrhom' he (hail think fit to 
cffltaWm; ' -''^' '- '-- ' ' -• -■" 

'■ - '» •. •'* / / i. • I 1. .ij » ..>,^. . ,; ,' 

That all forefta that h^ve been 9§9€ff&pd by, 
th^King^in His mi^t^v^l^^ 
to, of J>apks, which by the King bimfelf fhi^ve 
been put in defence. 

* " J '• ; ' '^ . : • ^ I ■ ' I • . I ^ • I _ -' » •- I , . J . . > 

' AiL^hefe cii(bms;aadlifilbrttes which theking 
has gckafed Co die Jcio^dom, to hdd^idad keep 
fQr;his-ovra part towards 4us*nea, alliidiec&s^ud 
Jay^ep <^ the kiog^op (baU otfeeve. i«n4 keep 
their parts towards their men. \ _ 

. "^- M $ ' This 



» • 



-•iTec'ift fei-nStt fi«itt*4di ad. obfeWhfidkt^'pii- 
cem & libcrtates Inter'IKg^ 'ife it^n^Aii. Ba- 




re, tcncrc, & fecfire.oi^f<^a£j, pacop,,^^^ 
tes quas Dominus Rex eis conceflit, & charta. 
fail confirmavit; . Ita» yuL -^ !5 K^ucid & RflOE»'!^el 
ja^ittarH, <vel ^llivl^^gi» -"kil sKc^fi'-dePn^i- 
ftrii Msr^ir'anqlid ' ag^' 'Sfiqiiem :defe^6er5ti Vd 



i.- 



baronibus de prc4iAi5.Xp<!^ ,^^9PUm;.,llu,^^ 
barones accedent ad dominum Rcg^^j^i^ igd 
juftitiarium fuum, fi Rex fuerit extra regnum, 

vel juititiarius'lllud non cmendavent^n Kex fur 
cnt extra regnum, infra rationabile tempus dc- 

cau&tp mii)^rM;rQg4Ai^.dk yfis JOEyi;;i}ar(Bit* 

buSy^&^iUiiiX^Viwtdbii sckntiiKQili&'T tufciu^i^ienrfe 
diftniigwitc'te': ^aifsBfaftol^ehi dhi^B^rft^^ 






* Ommuna, C. HI £>• firf. 

nibus 



This is the form of the.fecurity for keeping 
peace and thejiberties; lifelfwixt the King and the 
kingdothi The Barons flial?cftiife five' aHd'twefity 
barons &f the rfealrn, WHoriPtfiife^ ^will themfelve?, 
uponf Wteoifft 4li|iat| be Wufiiberft, that 'With all 
their tt^ght-therf bbferve ancliikeep^and caufg to b^ 
oh&TVg^nd.kfiptj :th^>p9|ise ,affld Uhertfes uibich 
thfi;Rp^^ gmn??^ .t;o .tjie/i^i, ,and:J39ni&m^.iby 

hi? ^h3El^5.irf9r.Y?i^:iv f ^^ 1?:.^^? ^in» ox. l?i.s 
" iufticcs. or bailiffs, or any, of- bi^- mi;iifl:ers- 

" .pflrend zwj perion contrary to any of the fatd 



« ^liovifn 'tb^ifcur^tff ihi'Yalf and' tv^t^ 
^ : babrifep thdfe fotii"' barohsfThain go to • tlQ Kiii^^ 
rf* Jbr taAis^jirfi&iiry, if the'^iing be o« ^ ihi 
S^i r^ftliP, dil^i^|ngltP;;bim: tlfetifbch an.ahufejs 
c' ics!ffl0>i»fiihaf)4 , fe?^':i^fjrfcibim.tp lc^«8fe: tt 
^* fpecdily to be rcdrefled. ^fl if .i^rKioj^ 
** or (if he be out of the realm) his judiciary, 
^ do not redrefs it^ thofe four barons ftiall wjth- 
^* -fira re^o§al3(^ t'imev to^e15ffited in*t[ie' char- 
fe 'ter,^ft*Slf'tHc Hatter *o ihi rdWui of' the five 
^f«Tttncl)twtiityTba«M>Si Affl»i th<§fe]6ve*and t\rehty; 
^:.ikrithbthfi copnTionaky ofiidlt tliilknd; (hall tlif*- 
^ trcfe the K ;ing all the ways they can, to wir. 

^ by feizingjjjs^^^s^hjs {^is and pofleffi- 



** ons, 
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nlbos quibut potcrint : fcilicet per captipnein 
caftrorum^ terrarum pofleilionein ^ aliis modis 

* • ■ * 

quibus p' )t6rint, donee fuerit emendattim iecun* 
dum arbirrium eorum^ lalva perfboa domini Re- 
gis &: Rc'gine, & liberorum fuorum. . £t ciuii 
fueric emendatum, intendant domino Regi ficut 
prius. Ec quicunque voluerit de terre, jurabit 
ad predidta exequenda^ pariturum mandatis pre* 
didtorum XXV. baronum, &: gravaturiim Re- 
gem, pro pofle fuo cum ipfis. Et Rex public 
&: liberc dabit licentiam jurandi cuilibet qm 
jurare voluerit, jBrnuIli ^nq^amjurare prohibe* 
bit Omnes aotqnij jllos de terr^ qui fponte 
fua, & per fe jurare vpluerint XXy^ baronibua 
de diftri agendo. &: gravando RegemcumMia 
iiunftis Rex faciet jurare eifdem de mandato fiio 
ficut prediaum eft, ^ 



t J 
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Item * fi aliquis de prediftls ^^^X^'^.^ baro* 
num deccflcrit^ vel , 9 terra rejc^^jbr^t^ vel 
aliquo alio rtiodo ioipeditus fuerit % quomi- 
pus ifta predidta poffit> exequi^uqm reGdiii fue<- 



^: J 
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tint 
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^ ons, and by what other means they can, till It be 
** redrefled according to their good h'king,(aving 
•* the perfon of our lord the King, and of the 
•* Qjjcen and of their childten. And when it is 
^ redrefled, they (hall be fubjeft to the King as 
•* before." And. whoever will may fwcar to 
{Hit thefe things in execution, viz. To obey the 
tommands of (he faid five and twenty barons, 
and to diftreifs the King to the utmoft of his 
power with them. And the Kfng fhall give 
public and frfee liberty foi^ any man to fwear that 
will, and fliall never prohibit any to fwear. And 
all diofe of the nation, who will voluntarily of 
their owl) acg^r^ fwear tp. the five and twen^f 
Jbarons to .diftrefs: the King with them, the King 
himfelf (hall Ifliie hi^ precept^^ conimanding tbeqp 
to fwear as aforefaid, 



.1 J J. 



Item, if any of the faid five and ttv^iit^^ ba^ 
tons die, or go out of the realm, or be any 
other way hindered from perfi^niifnglliefe'tEiii^ 
the rdldijie of tfie five and twenty (ball cbufe ano- 
ther 
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rir)t 4e XXV. jcligcnt alium logo ipfius pro ar- 
bicrio fuoj^ qui rimili modo erit jjuratus quo if 
(:eceri. In qmni^us autem que i^U -^SCXV. ba? 
' (9i>ibas coaiiQittantur e^cequenda, f\ fortp' j[^ 
XXVi pce&Qiliei ' ftiejiat & imer.fe (oper re ali- 
qua dtlcordavtrint,' ve) aliqui ex cis vocati volvt- 
ertnt vcl uequcaYit intferfeflc, tit!iA8 habcbitur I5r 
firmum. quod niiyor pars, ex j;is ^ro^viderit vd 
breccperit, acii omtit^ XXVI "in hoc cohfehfiA 
f*'^f /.^^ predial , XXV. ,jut^l^,-flx;q^ oic^ 

iga/aci«(H cibfticyari it. . , Pji^»rea iRex: facidb eoi 

||r>^agni Pandiif^i; quod ntk^it^jk^rafiit a db; 
*il«i6 ^pa per qiod aliqui iftaru^ ibnveiitroi- 
num revocetur, vel minatur. Et fi anquid tale 
impetraverit, reputetur irritum & inane, 8f nun* 
qjljpn^ I eo;i|t£ftlir. ovSliife;dat6Jt;o \:r> If jt 
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th«J>^H^^\\^'^^J?^l^^ !*.» .i>lac4 who 

(hall ibft fwororasr the reft are^ t A^- j.n all rn'at- 
tf^^eferrefciVd tnii^ harons, if 

th^yji^^ jffjD«j^l^fm<* wsJ ^iier amongft 
themfelveai or- jf ^arw of them being t|jief€to ap- 
poinfed,\Vill tiot ot cSttjntJteotiie^WMt ine'major 
part of them fhall agree upon and enjoin (hall 
h^:5^^4t.as if ^It^e Eve. and twenty' Isid agneed 
iqjt ... Anithfi.faid five and twenty^ (hall fwear, 
that they yill faithfully obferve and keep tbc-ar- 
Uclis afbr^taid, and with all their niight caufe 
tnem'tb t>e bbTcJve'd; Moreover the* king (hall 
^iSrS ^them the feeurities of the aVcHbTlhop'and 
Bifhbiis, iarid nia(teri PANDt?LPHus, that he will 
mt <S!>t«ih c'tfDy^ *teg frcjnv the pope, whereby 
wkff iif. ihefeidrtiileS q£ agreement may be'>revo* 
Iwd -pr dimiftiflied. :rAnd if uny ftch. thing be 
oljl^nedi tb^ tit J^^epuM. void aiiidiof none 
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Diploma Regium : Jive Or^ndiiones 

Johannis Regis Angliae, queis fla- 

tuii quid NohileSy quid Pleheii olh- 

■ fervor e deieanty adfacem ^ tran- 

. quUlitatem Regni fiahiliendam *• 

^ > ■ 

I TTOHAN par la grace deDeuRoi Den- 
■ gleterre^ as arcevefkes, as evefkea^ as 
abbez, as contest as barons, as Juftifes, as 
foreftiers, as vifpont^^ as prevoz^ as miDiftres, &r 
% toz Tes bailliZ) & fes. fepls. faluz. Sachiez que. 
nos par la grace de Deu & pur le fauvementd^ 
noftre afme, & de toz nos^ ainqeftrci^, & de. nos^ 
tirsy & dc fenm* de Peu» & ie fauVement de 
feihte iglife, & laiiitixlement de iicftre regtie^ par 
k confcldtf noz'enorcz peris larcevcflce Effi- 
«vcne de Cantorbfre prittiar lie tote fingtc- 
tcrrc^Sc cardinal de Rome, & larcevefke Henri de 
Di veliney & levefke Willaume de Londres, levelke 
Picres de Winccftre, levcike Jocelin de Ba, le* 
vcflce Hu de Nichole f , levcike Cautier de Wire- 
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* Ann$ Chr. iai5« t Unc^lni. 
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THE 

GREAT CHARTER 

O F 

KING JO H N; 

A true copy from the 

ORIGINAL, FRENCH. 

JOHN, by 

'^ land, to t 

earls, barons, 

vofts, miniftci 

iieges, greeting 

of God, and ft 

foiils of all oui 

for the honott 

x^hurch, and for the amendment of our goverii'- 

.~m^t, ' by the advice of oiir honoured fathers, 

' "Stephek, archbilhop of Canterbury, primate of 

alt England, and cardinaLof/Rdmei Henry, 
'«rchbi(hop of Dublin^ X'P^iLi.iAM, bifhop of Lon- 

tfon, Peter, bilhop of Winchefterr Jocelin, 

bifhop of Bath, Hugh; bifhop of LincDln,'WAL- 
-TBR, bifhop of Worcefter, William, bifhop of 

Chcfter^ Benedict, bifhop of Rochcfter, and 
- ^" matter 
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ccftjTC, Icv^e Will, dc Ccfljq, gc jcyeflp ^e- 
licit dc Rovfeceftre, & maiftrt Pandol fodfacrc 
noftre feigoor lapoftoire, & noftre ami frere An- 
ner maiftre de la chevalerie del temple de Eng- 
leterre, & i}e viot birons Wft^ le piafefcal con- 
tc de Pembroke, Will, conte de Salifbires, Will, 
contc de Warentte^ Will, cofitc ^e Arondel, A- 
kin de Calwche, concftabje d'Efcocc;, Warm le 
fiz Cerod, Peres" le' fiz Herebcrt, Hubert de Bore 
fenefchau de Ifeitou, Huge dc Nuevile, ^Matheu 
le fiz Herebcrt,, Thonias Baflct, Alain Baflet, 
Philippe Daubeigni, Robert dc Ropclec, Joban 
Marcfcal, &: Johan Ic fiz Hue, & de nos autres 
feels. 

Premiercment que nos avons. ottie * a Dcu 
ie confermons par cede noftre prcfedte chartre, 
por noz, he por nos eirs a toz iorz que les Yglffea 
dc Engletcrrc, feront franches $r aicnt lor dreiturcs 
franches & cntcrines 8c plenieres, & volon que 

cili feit garde la quechofe apert, par.co que nos 

< • ... 

otriames par noftre pure yokinte & de gre Jes 
franctiifes des ekdtions que-lcn tienent par pli^s 

» OtrU. r- ■■ 

grant 
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maflrer pAJiDtJtipHV' fiib-deacon of our Lord tW 
apcMci ^tid of out friend bibthtf Ai^*ER, mftft** 
of the order of knights tetnpdalrs tnEii^iand ^ and 
by the advice: of. our banoos^ Wiluai4^ fearl 
marfhal e^L of Pembroke, ^illiam, e^l 
Saliflbiuy, William, earl of Warren, Wif-LiA.w, 
carl of Arundel, Alan of JQ^llp^yay, conftable 
'of Scotland, Warin Fitz GERARb, Peter 
Fitz-Herbert, Thomas Basset, Alan Bas- 
'^T, Philip* t>'AbBE>riE, HobeAt jSe Ropelee, 
Jokk Marshal, knd Joi^ Firz-iivcia^'ihi 
by the advice of d^h^rjteges> = ^^ 
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Have in the firft, place granted ;foGoD^ and 
confirnied by this ouc prcfent charter, for us and 
for bur heirs fbr ever, That the .churches of Eng- 
land ftiall bcTree, and (hall enjoy their rrghts and 
franchifes entfrely and fully : and this our purpofe 
is, that it be bbferved, as niiay appear by our 
having granted, of <>uf ifterfe and fi^ee will, that 
dedliona fliou'd be free (which is reputed to be 
a very great and very neceflary privyegc of tjie 
churches of England) before : the difference arofe 

betwixt 
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grant & par plus neceflake as yglifes de Ej^Ic- 
tenfti devant que la defcorde raft commencie 
entre nos & nos barons^ & la a>nfinnames par 
noftre chartre et parchacames que ele fii confirm 
mee par noftre (etgnor lapoftoire Innocent le 
tiersi laquelle nos garderons et volons que no- 
ftre eir la gardent toz jorz en bone fci. ^ 

ft 

m. Nos avon encore otrie a toz lez francs ho« 
nes de noftre rene pur nos, et pur nos eirs a toz 
iarz totes les franchifes qui de foz funt efcrites, 
quil les aient et les tiegnent il et lor eir de nos et 
de nos eirs» fe acuns de nos contes, vo de nos 
barons, vo des altres qui tienent de nos en chief 
par fervife de chavalier mora , et quant il fera 
mors et fes eirs fera de plein aage et devra re- 
lief, ait fon heritage par Tancien relief, co eft 
a favier li rie, ou li eir del conte, de baronie 
^ contal entiere par C livres li eirs ou li eir del 
baron de la barone par C libres : li eirs ou li 
eir de'chavalier de fie de chevalier entier par C. 
iS^l au plus, etqui meins devra meins doinft foloa 
lanciene coftume del fie. 

Si 
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betwixt us and our barons, and by our having 
confirmed the fame by our charter, and by our 
having procured it moreover to be confirmed by 
our lord the apoftle Innocent the third. Which 
privilege we will maintain : and our will is, that 
the fame be faithfully maintained by our heir* 
for ever. 



, J 



We have alfo granted to all the freemen of 

©ur kingdom, for us and for our heirs for ever, 

all the liberties hereafter rhentioned, to have and 
• • ... 

to hold to. them and their heirs of us and our 
heirs. If any of our earls, our biarons, or others 
that hold of us in chief by knight-fervice, die j 
and at the time of his death his heir be of full 
* age, and relief be due, he (hall have his inheri- 
tance by the antient relief- to wit the heir or 
heirs of an earl, for an entire earldom, C/ pounds • 
the heir or heirs of a baron, for an entire barony, 
C. marks; the heir or heirs of a knight, for a 
Whole knight*s fee, C. fhillings at mod : and 
where lefs is due, lefs (hall be paid^ according to 
the antient cuftoms of the feveral 
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IV. Si le eirs d*aucun di tels fera dedens 
aage, et fera en garde ; quand il krz parbenu 
a aage ait Ton heritage fans relief et fans fin. 

V. Les gardeors de la terree de tel eir qui fera 
dedens aage ne pregne de la terre de leir fori 
reignables, eiflues et reignables coftumes, et 
reignables fervices, et ce fenz deftruiement, et 
fenz vaft des homes et diss chofes. 

VI. Et fe nos avons livree la garde de la ter* 
re daucun itel a- vifconte o a acune altre qui 
nos dei refpondre des eiflfues de la terre, et cil 
de la garde fera deftruiement o gaft, nos pren* 
drons de celui amende, et la terre fera livree a 
deus leals prodefhomes de eel fei qui refpoig- 
nent des eiflues a nos, o celui que noz coman- 

derons. 

VII. Et fe nos avons done o vendu a aucun 
la garde de la terre de aucun itel, et cil enfra 
deftruiement o waft par de cele garde, et fcit 
livre a deus leials fage prodefhomeset dicele que 
i nous refpoignent, fi come nos avons devant 
dit. 

VIII. Et 
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If the heirs of any fuch be within and in ward 
they ihall have their inheritance when they comp 
of age without relief^ and without fine. 

Thb guardians of the land of fuch heirs being 
within age, fliall take nothing out of the land of 
the heirs, but only the reafonable profits, rea- 
fonable cufloms, and reafonable fer vices, and 
that without making defiru£tion or wafte of men 
or goods. 

And if we (hall have Committed the cuftody 
of the land of any fuch heir to a fheriff, or any 
other who is to account to us for the profits of the 
land, and that fuch committee make deftrudion 
or wade, we will take of him amends, and the 
land fhall be committed to two lawful and good 
men of that fee, who fhall account for the pro- 
fits to us, or to fuch as we fhall appoint 

And if wt fhall give or fell to any perfon, the 
cuftody of the lands of any fuch heir, and fuch 
donee or vendee make deftrudion or wafte, he 
fhall lofe the cuflody, and it fhall be committed 
to two' lawful, fage, and good men, who fhall 
account to us for the fame^ as aforefaid* 

N a Awn 
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* 'VIII. Et fi le gardior tant dis cbrii' jlUura la 
%arde<Je telle terre, . foftihges lee'meiforis, les 

viviers, 'Ics pars, les eftaiits, les molins, et les 
.altres chofes qui apartient a cele terre de eiffues. 

et de cellc meinjes terrc: et.rendra aleir quapt 
•fera jparvenus en plain aage fa terl-e tote eftore 
•decbarues, de granges^ folon quoque litens de 

la gaignerie rieqnera, ct les eiflues de la tcrrie por- 

ront mufurablement foffrlr reifnablment. 

IX. Li eir fcient tnaTre fans defparagement 
ciffi nc' purqnant que ain2! que li rxiariages feit 

• • • 

,fet, feit moftre aiprodhainsdel lignage de eel eir. 

t « 
- • • » • ' 

, X. La veve empres la mort de fon mari nam- 
tenant et fans grevance ait fon mariage et fon 
heritage, ne riens ne doinft poui" fon manage, 
ne pour fon doaire, ne pour fon heritage que elle 

' et fes maris tindrent, al ior de la mort del mari, 
& feit (n la maifon de fon mari pdts quit fera mort 
xl. jorz dedens les quels jorz li feit les doairez 
livrez. 

XI. Nule veve ne feite deftreite de fei mari- 
cr tant dis come ele voldra vivre fanz mari efli 

ne 



MAGNA CHART A.: 187 

r And the guardian, )«rhilfb he has cu^dy aC 
the heir's land, (hall imiptatn the houfes, pondiSii 
parks, pools, ipills an4 o|her appurtenances tP 
the land, out of the profits of the land itfdf ; and 
(hall reftore to the h^ir, when he (hall be of full 
?gc, hi:S lan^ well (locked, with ploughs, barns, 
and the like, as it was when he received it, and 
.as the profits will rea(bnably afford, . ' '' 

Heirs (hall be lijarried'with'out difpaVage- 
ment ; infomuch, that before- the' n«afriage be 
contracted^ the perfohs-'thatrafre next of kinto 
the tieif^ :b9 m^de acquainted with if. ' • - ) 

' A wi£>ow:after the ileath:o£ h^r hulbiaind, (hall 
prefently vi4. without;Qpprfiffipn, .h^aye; her nsiar-: 
riage and her inheritance ; nor (hall give any 
thing for her marriage, nor for her dower^ nor 
for h$r inheritance, which.(he and hex hi^(band 
were feized of. the day of her hufband's death : 
and (h€?(hallrenniain in her hu(band's houfe forty 
days a;fter his death; within which tinjeher dow- 
er fhdl 'be a(figned her. ' 

5 : , ^ ' ' . 

No widow (hall be compeHed to marry if fhe 
]be d^fou^ to livefingle , provided (he give fe« 



r t f T -^ 
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ne purquant que ele face feurte que ele ne fe 
marira fanz noftre otrei^ fe ele tinent de nos o 
fenx lotrei de fon feignor de qui elle tient, fe 
ele tient dautruL 

Xn. Ne nos ne noftre baillt ne feiferon terre 

ne rente del dettor pour aucune dette tandis com 

fis chattels fofficent a paier la dette, ii^ fi plegene 

feront deftroit tant dis come le chevetaigoe de* 

tor foffira a la dette paien Et.fe le chevetaigne 

detor na de quei paier fa dette refpoigne li plege 

de la dette. Et fil volen( aient les terresi & les 
rentes del detter jufquil aient reftorement de It 

dette quil ont devant paiee pour lui •, fe le che- 
vetaigne detor ne (nonftre quil en 9it quitte vers 
celsplegcs. 

I 

XIII. Se aucuns a emprunte as Jues* plus 
o meins, tac muejt devant quil lor alt paie. lor 
avoir, ne croife mie la dette tant dis com H 
eirs fcra dedens aage, & fe ccle dette vient en 
nos mains nos nen prendron que Ic chaftlef 
que nos troveron en la cbarte. 



mm 



Id eft Julfs. • Ueft^ h cmpital^ U frincipML 

XIV. Et 
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curiry not to marry without our leave, if (he hold 
of us, or without the lord's leave of whom flie 
holds^ if (he hold of any other. 



Wx nor our bailiffs will not feize the lands or 
rents of a debtor for any debt fo long as his goods 
are fufficient to pay the debt : nor (hall the pledges 
be diftrained upon whilft the principal debtor is 
able to pay the debt. Bat if the principal debtor 
have not wherewith to pay the debt, the pledges 
(hall anfwer for it : and if they will, they (ball 
have the lands and rents of the debtor till they 
have received the debt which they paid for him, 
if the principal debtor cannot (hew that he is 
quit againft his pledges. 



If any perfons have borrowed money of Jews, 
more or lefs, and die before they have paid the 
debt, the debt (hall not grow whilft the heir is 
under age ; and if fuch debt become due to us, 
we wtUtake no more than the goods exprefled 
in deed. 

Anp 
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XIV. Et fe aucua muret, &: deit dette as 
Jues, fa feme ait fon doaire, & ne paiet nient 
de cele dette, & fe li enfant qui remaindront del 
mort font dedenz, aage, porveu lor feit lor efto- 
▼eir raifnablement folonc le tenement qui fu del 
mort, 8r del remanant feit paiee la dette, fauf le 
fervice des feignors, & en tel maniere feit feit dc 
dettes que Ton deit a altres que a Jues, 

XV. Len ne mettra nul efcuage ♦, bc aie t ei 
noftre.regne, fors par commun confeil de noftre 
regne, fors a noftre reimbret & a noftre ainzne 
fiz faire chevalier, & a noftre ainznee filfc marier 
une feiz ^ & a ceftes chofes ne face Icn aie (c 
raifonable non, 

XVL En cele mainere feit feit daies de la cite 
de Londres, &; eft re co la cite de Londres ait 
totes fes ancienes coftumes, & fes fran^|iifc% 
par mcr & par aigue. 



■w— — — — a— M—^— ■ imm^mmm^^mr'itm 



♦ F. taille. t aide. 

X Id efty ad noftrum corfu* ndimcndum ft in helU cMpti 
fuirimus, uf infra^ 

xm Not 
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ANb if any die, and owe a debt to the Jews, 
his wife (hall have her dowei^ and fliall be charg- 
ed with no part of the debt; and if the children 
of the deceafed perfon be within age, their rea* 
fonable eftovers (hall be provided them, accord- 
ing to the va^de of the eflate which their anceftor 
had ; and ihc debt (hall be paid bat of the refi- 
due, (aving the fervices due to the lord. In Ir^e 
manner (h^ll it be done in cafe^ of debts owing 
to other pcrfons that are not JewSi. ; , 

\ . ■ ' • \ 

» 

I •• < ' ,.v • ♦ - . . 

We will irnppfe no efcuage* npr aids within, 
ciur realm, but by the common council of oup 
realnj, excfcpt for our ranfom, aUd.for the mak-' 
ing our eldeft fon ^ knight, and for marrying our 
cldeftdaughkfr once:' and for thefe purpoles there ' 

(hall but acelatbnable aid be requided« 

, , , . 

, . .... '■ '. 

^ In like manner ftiall it be done'iWithin the' city 
of London : and moreover, the city of London ' 
(hall have all her antient cuftoms and liberties by 
land and water. 



« / ^. 
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XVIL Nos volons eftre go, 8c otrions que to* 
ties ks alcres cicez & li borc» & les viles, & li 
port aient ea totes lor fraochifes, & lor franche^ 
cdlumes. 

. XVIII. Et aient k.commun confeil del regne, 
de late a aflfeeir altrement que as treis cas qui 
font devant dft, e lefcuage a feer ferons fomon* 
dre les arcevelkes, les evefkes, les abbez, les com- 
tes^ les greignors barons : chacun par fei par nos 
lettresy &: eftre co ferons fomondre en commun 
pit nos vifcontesy & par nos bailliz toz ceu quis 
de.nos tienent en chief a certain jor, co eft at 
tc;m;ie de xl. jorz al mains Sr a certain lieu^ 8t 
npmerons la caufe en totes lettres de cefte fomon- 
k. Et quant, la fomonfe fera iffi feite voift li 
afaires avant, au jor ailigne folon le confeil di 
c^If qui feront prefoit ja feit co que ne feicnt pas 
vena tuit cil qui furent fbmons. 

• 

XIX* Nos notrions a nul des pre en evant 
quit pregne aie de fes frans homes fors a fon 
cors raimbre * & a fbn ainzne fiz faire cheva^ 



< ■ . . » / 
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Wi will moreover grant, that all other 
cities, and boroughs, and towns, and ports 
have, in all refpe^ts, their liberties and £ree cuf- 
toms. 

And as for coming to the common council of 
the kingdom, and for aflclBng aids (except in 
the three cafes aforefaid) and as for the afleiling 
of efcuage, we will caufe to be fummoned the 
drchbifhops, bifhops, abbots, earls, and the great- 
cr barons, each in particular by our letters ; and 
moreover, we will caufe to be fummoned in ge-* 
neral, by our (heriHs, and bailiffs, all that hold 
of Us in chief, at a certain day ; to wit, forty 
days after at ieail, and at a certain place; and in 
our faid letters we will exprefs the caufe of the 
fummons. And when the fummohs (hall be & 
made, bufin^efs ihall go on- at the day aflfigned, 
|>y the advice of fuch as are prefent, thpi^ji all 
^hat are fummoned^ do not appear, 

• • ' . .J . 

We will not allow for the future, that any tak^ 
aid of his free-men, but only to ranfom his perfon, 
to make his eldeft fon a knigh^ and to marry 

hit 
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lier, &: a fa fille ainznee marier une feiz &c a od 
ne fett feic aie fe raifhable nop. 

XX. Nuls ne feic deftreinz a faire grenor fer- 
vife de fieu de chevalier o daltre franc tenement^ 
que tant come it tient & deit. 

XXL Li commun plaict ne fiiient mie nof- 
tre cort, mais faient tenu ^^n alcan certain 
Fjeu. 



XXII. Les reconuflances de novelc dcffaifine, 
de mort d^nccftre, & de darrain prefentnient 
ne feiente prjfes- fpris en lor contez & cc(lg my, 
mire ! nos o no&re chevetains jufticieres! fenos. 
fmnes forsdel regim' envierons^ deus juftices par 
chafcun conte' pir W; feiz ^en 'khqiij o qua- 



tre des cheViler^ 'de chafcuiV'confe efleuz 'par 
le conte pregrient ^el'cbnte, jSi: el jor del" conte,' 
& en certain lieu les devant dites aflifes, & fc 
fe« devant dit?cg^Wifcs*ne^pu^ii^tl!fr4f*m^ el 
jor del conte, tant 'chevaliers & frartcljcmpnt te- 
nap? riemaigrierit de'cdsqui furent^ al 

conte en icel jor par qui puffent jugement eftre 

&it. 
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his elJeft daughter once ; and for thefe purpofes 
there ihall but a reafonable aid be given. 

, • * n 

None (hall be d i drained to jcjo greater fervice 
for a knight's fee, or for any other frank-tenement 
than what is due by his tenure. 

Common pleas (hall not follow our court, but 
(ball be held in a certain place. 



Rbcognizances of novel dijfeijin^ mordancejler^ 
and darrein prefentment^ (hall be taken ho where 
but in their proper counties, and in this manner : 
We, or our chief juftice (if ourfelves be out of 
the realm) will fend two jufticeis through every 
county four times a year ; who, with four 
knights of every county, tp he chofen by the 
county, (hall take the faid a(rizes in the county, 
at a day when the county-court is held, and in 
a certain place :. and if the faid aflizes cannot be 
taken upon that day, fo many knights and free 
tenants of them that were prefent in the county- 
court that day, fhall ftay, as may .give a good 

, judgment, 
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fait rofifaument^ folon co qui li a&ire fera plua 
grant o [tlus petit. 

XXm. Frans horn ne fet amercieaf pour petit 
forfit fors folon la maniere del forfait & pour le 
grant forfait feit amerciez folonc la grandefce del 
forfait fauf fon contenement, &c li marcheant en- 
feait fauve la marehendife. Li vilaint enfemt 
feit amerciez faals fon gaagnage fil chiet en noftre 
mercit & nule des devant dites mercis ne fera 
mife fors par le feremet de prodomes Sc des le* 
tus des vifnez. 

XXIV. Li conte et li baron ne feient amerciez 
fors par lor pers et folonc la maniere del forfeit 

XXV. Nus clers ne foit amerciez de fon lai 
tenement, fors folonc la maniere des altres qui 
devant funt djt, et nun pas folonc la quantite do 
la rente de figlife \ 

XXVL Ne viflc ne home ne feit deftreiz a 
faire ponz a rivieres, fors cil qui ancicnement et 
par dredt les devent faire. 



^ F. dis IgUft^ m dt Liglijt. 

XXVIL Nuls 
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judgment^ according as the concern may be 
greater or lefis. 

A FREBMAN (hall not be amerced for a little 
ofience, but according to the manner of his of- 
fence ^ and for a great offence he (hall be amerced 
according to the greatnefs of his offence, faving 
his contenement ; and fo a merchant faving his 
merchandize ; and a villain in like manner (hall 
be amerced faving his wainage, if hb fall into 
our mercy : and none of the faid amercements 
fhall be affeered, but by oath of good and lawful 
men of the vicinage. 

An earl and a baron (hall not be amerced but 
by their peers, and according to the manner of 
dieir offence.^ 

No clerk (hall be amerced but according to his 
lay*fee, and in like manner as others aforefaid, 
and not according to the quantity of bis church- 
living* 

No ville nor any man (hall be diftrained to 
make bridges over rivers, but where they antient- 
ly have, and of right, ought to make them. 

No 
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XXVII. Nuls vifqucnts ne cpneft^blesne noftre 
coroneor ne noftre altre bailli ne tiegnent les plaiz 
de noftre corone. 

XXVin. Chafcune comtez, hundres, wa- 
pulzacy et trcinjgucs, fotent as anciencs fer- 
mes fens nul croifement, fors nos demeins 
maniers. 

XXDC Se aucuns qui tient lai (ie de nos muert 
et noftre vi(quent&^ o altres noftre bai-lliz, monf- 
tre nos lettres ovcrtes de noftre fcmonfe de la 
dette que li mort nos dcVeit, leiffie a noftre 
vifconte o a noftre bailli atachier et enbre\^er 
les chatels del mort, qui feront trove el lai fie a 
la vailliance dicelle dette, que li mors nos deveic 
par veue de leans homes, eifli ne par quant que 
liens ne feic ofte jufque nos felt paiee la dette qui 
fera coneue : e.t li remanant felt faidie as execu- 
tors a faire le teftament del mort : et fil ne nos 
deivent rien tot, li chatel feient otrie ai mort, 
iauves les reignabies parties de fa feme et de fes 
enfans* 

XXX. Se aucuns frans huem muert fenz 
teftamenty li chatel feient departi par Us 

main« 



> » 



MAGNA CHART A. 199 

No (heriflfs, conftables, coroners, or other our 
bailiffs, (hall hold the pleas of our crown. 

All counties, hundreds, wapentakcis and tith- 
ing$, fhall be at the autient farms without being 
raifed, except our owtt demefne mannors. 

If any. that holds us a lay-fee die, and our 
(heriffs, or other our bailiffs (hew our letters 
patents of fummons for a debt which the deceaf- 
cd owed to us, our IherifF or bailiff may well 
attagh ^d inventory the goods of the dead which 
fhall be found upon his lay-fee, to th^ value 
of the debt which the deceafed owed to us, by 
th6 vifew of lawful iiien, yet fo as; nothing 
be rerhoved till fuch time as the debt, which 
(ball be found to be due to us, be paid;; a^d the 
refidue (hall go to the ejjcecutors to perfonn the 
teftament of the dead : and if nothing be owing 
to us, all his goods (hall go to the ufe cf the dead, 
faving to his wife and children their reafonable 
parts.. ,..-:; 

If any^ freeman die inteflate, his goods fhall be 
divided by the hands of his near kindred and 

O friends 
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mains des prochans parens et de fes amis par I 
veue de feinte iglifcy faves les dettes a chafcor 
que le morjt lor devoir, 

XXXL Nus de nos coneftables ne de m 
altres bailli; ne pregne les bles, ne les akic 
chatels daucun, fe maintenant nen paie k 
deniers, fil nen puet aver refpit par volem 
del vendeor 

XXXn. Nus coneftables ne deftreignc oi 
chevalier a doner deniers pour la garde iH 
chaftel^ (il lavoit faite en fa propre perfcfl 
u par altre prodome fil ne la puet fairep^ 
aucune reignable achaifun ^, & fe nos le meooi 
o enveions en oft, il fera quites dicele garde tai 
dis cum il fera par nos. enlofl; 

XXXin. Nus vifcountes ne noftre bailliz i 
altre ne pregne les cheyals ne les charettes da 
cun franc home, pour faire cariage, (brs par 
Tolente de eel franc home. 



* U ejt, raifinakk occafion. 
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friend by the view of holy church, faving to 
every one their debts which the dead owed 
them. 

None of our conftables, nor other our bailiffis 
(hall take the corn, nor other the goods of any 
perfon without paying for the fame prefently, un- 
lefs he have time given him by confent of the 
vendor. 



Ouii conftables Ihall diftrain no man who 
holds by knight-fervice, to give money for caf- 
tle-guard, if he has performed it himfelf in pro* 
per perfon, or by another good man, if be could 
not perform it himfelf for fome reafonabJe caufe : 
and if we lead him, or fend him into the army, 
he (hall be difcharged of c^ftle-guard for fo long 
time as he (hall be with us in the army. 

Our (heriffs, our bailiffs, or others, (hall not 
take the horfes nor carts of any freeman to make 
carriage, but by leave of fuch freeman. 

O % Nbithir 
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XXXIV. Ne nps nc noftre baillie ne prendrooi 
altrui bois a nos challles, o a nos altrai{ 
avres fairc, fors par la volente de celui cui feri 
li bois. J 

XXXV. Nos ne tendrons les terres de ceb 
qui feront convencue de felonie, fors un an 
& un jor, & adons les tendrons as feigners dei^ 
fiez. ^ 

XXXVI. Cot li kidel feien dici en avatit oftc 
del tot en tot de Camife & de Medoine, & pat 
tote Engletterre^ fors par la coftiere de la 
iner* 

XXXVn. Li bries qui eft apelez^ predpz 
des ci en avant ne feit faiz a nul daucun 
tenement, dont frans hoem peuft perdre i^ 
cort. 

XXXVin. Une mefure de vin feit par .tot 
noftre regne, & une mefure de cerveife, & 
une mefure de ble, co efl li quartiers de 
Londresy Sc une leife de dras teinz, & de 
rafeZy & de habergiezi co eft deus aunes 

dedenz 
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Neither ourfelves nor our bailiffs (hall take 
mother man's wood for our caftlesi or other oc« 
:aiions, but by his leave whofe wood it is. 

We will hold the lands of fuch as (hall be con* 
ridted of felony but a year and a day, and then 
^e will reftore them to the lords of the fees« 



ALff wears (hall, for this time forward, be 
rholly taken away in Thames and Medway, and 
hroughout all £nglan(}, except u|^n the fe^« 
loaft. 

The writ called Predpe henceforth (hall be 

Dade to none out of any tenement^ whereby a 
reeman may lofe his court. 

One meafure of wine (hall jbe ufed diroughout 
mx kingdom, and one meafure of ale, and one 
neafure of com, to wjt, the ^ndon <)uart And 
here (hall be one breadth of dyed cloths, rullets^ 
iud haubergets^ to wit, two ells within the lifts : 

O f ^nd 
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dedenz liftes, & des pels * fcit cnfement conic 
des mufures f. 

XXXIX. Reins ne feit done ne pris des ci 
en avant pour le brief del.enquefbei'de vie, o de 
membres de aucun, mais feit otree tn pur don, 
&: ne feit efconduit. 

XL. Se aucuns tient de nos par feuferme o 
par fokage, &: tient tefre daltrui par (ervife de 
chevalier, nos n'aurons mie la garde del eir^ ne 
de la terre qui eft daltrui fie par acihaifbn de cele 
feuferme, o del fokage, o del borgage. Ne 
n'aurons la garde de cele feuferme, o del fokage, 
o del borgage, fc cele feuferme he deit fervicc 
de chevalier. 

XLI. Nos n'aurons la garde del eir ne 
de la terre dal€un,i<^ue 11 tieni. daltrui par 
fervife de chevalier, par achaifon daucuiie 
petite ferjantcri, qufl tient de nos par fer* 
vife ' de rendre . faetteSji^ o coteb, o tels 
chofcs. '^ / 



• Pots. t Mffures. 
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and concerning weights^ it (hall be m like man- 
ner as of meafures. 



Nothing lliall be given or taken henceforth 
for a writ of inquifition of life or member, but 
it (hall be granted freely and (hall not be denied. 



If any hold of us by fee-farm, or by foccage^ 
and hold likewife land of others by-knight-(ervice, 
we will not have the cuftody of the heir, nor of 
the land whk:h is of the. fee of another, by rea-^ 
fon of fqch fee-farm, foccage, or burgage, un* 
lefs fuqh fee-farm owe knight-fervice. 



Wis will not have the wardthip of the heir, 
nor of the land of any perfon, which he holds 
of another by knight-fervice, by rcafon of any 
petit ferjeantry by which he-holds of us, as by 
the {brvice of ^ving tis arrows, knives, orfuch 
like; 



Mo 
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XLII. Nuls bailliz ne mette dcs cien avatit 
alcun a lei par fa fimple parole, fors par bons 
tefmoins amenez aice. 

t 

XLIII. Nuls frans horn ne fera pris, ne em- 
prifone?, ne^iffaifiz, ne ullagiez, ne eiflilliez, ne 
deflruiz, ne aucune manicre^ ne for lui n'irons 
ne n*enveierons, fors par leal jugement de fes 
pers, o par la lei de la terre. 

( / V < * « . . 

* I 

• - • . . w . •' - 

' XLiV. A nulli ne v.endrons^ a nulli ne fcon- 
dirons ne ne proloigherons dreir ne jctftife. 

XLV. Cult H marchaitt aient (auf & feiir eiffir 
d'Engleterre, & venir en Engleterre & demorer, 
&: aler par ^nglecerre, par terre &c par eaue a 
vehdre & a: chater, fans totes m^les totes par 
les an\2iene5< drettcs (^\imes^ fors el. tens de 
guerre,, cil k\ funt de Ja itcfre qui no§ gjuerrpi^ 
8f fe tel fuQt trove ^n nqftre' terre el comniance- 
ment de la guerre, foient atachie fans domage de 
lor core & de lor chofeo, jufqu*il feit feu de nos 
o d« noftre chevetein juftifier coment li marche- 
ant de la noftre terre feront traitiei qui done 

feront 
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No bailiff for the time to come fliall put any 
man to his law upon his bare word, without 
good witnefles produced. 

* - • 

No freeman (hall be taken, nor impriibned, 
nor difleized, nor out- la wed, nor exiled, nor de- 
ftroyed in any manner ; nor will we pafs upon 
hini, nor condemn him, but by the lawful judg- 
ment of his peers, or by the law of the land. 



We will fell none, we will deny nor delay 
to none right andjuftice. 



All merchants may, with fafcty and fecurity, 
go out of England, and come into England, and 
ftay, and pafs through England by land and wa- 
ter, to buy and fell without any evil tolls, pay- 
ing the antient and rightful duties, except in 
tinie of war ; and then they that are of the coun- 
try with whom we are at war, and are found here 
at the beginning of the war, (hall be attached, 
but without injury to their bodies or goods, till 
it be known to us or to our chlefjuftice, how 
our merchants are entreated which are found in 

our 
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feropt trove en ^a terre qui contre nos guerroie, 
& Cf li Doftre fuat ilucke fau^ feieat & lor fauf 
en la noftrc terre. 

X]LVI. Leir(; chacun des ci en avant eiilir de 

* • • • 

noftte regne & repafrcr fauf & feur par terrc & 
par^cuefauv.e noi^re fev fors el tens de guerre 
par ;ilc\^a peiititen^ pour preu del regne : Mais 
di CO flint Jet tefbr.s li emprifooe, & li utlagie 
folon la lei del regne, & la gent ki contre nos 
cuerroie. Des niaricbeans feit feit, fi come nous 
•voris devant dit. 

XLVIL Se aucuns tient daucune efchaette fi 
€on;)e ;del hpnor de Walingeford^ Notingehan^ 
Bobign^i, JUancaAtje^n day treis echaetes qui funt 
en nfdftiie mtoy^l $d fdnt de batonie^ H il muerv 
fes heirs ne' doinil: ftltre relief, ne face a nos 
altrfefervife^qui feift al baroni de cele baroniefuft 
en main ^t\ bafon^ & nos I9 tehdione en tete - 
maniere que lejbaroni la tint. 

» • 

XJaVIII^ li liome qui |na*^n(^h.t • fors de la fb- . 
reA^ i te udegttsnf de ici ep avaiit devant xik)^ 

juftifes 
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our enemies* country y and if our*s be fiifethere^ 
they (hall be fafe in our land. 

It (halt be^ lawftd for all men in- time to cOmtf» 
to gp out of 6ur kingdom^ add to return fafely 
and fecurely by land and by water, faving their 
faith due to us, except it be in time of war for 
fome fticirt ' time for the profit of the realm. But 
out of thik article are excepted perfonsin priibn^ 
perfons o^t-lawed, according to the law of the 
land and perfons of the country with whom we 
are at war. Concerning merchants what is above- 
faid fhall hold as to them. 



If any bold of ariy efcHeat, as of the honour 
of Wallingford, Nottingham, Boloin, Lancafter^ 
or of other efcheats which are. in our hand, and 
are baronies, and die, his heirs (hall owe to us 
no other relief, nor do us any other fervice, than 
was^due to the baron of fuch barony when it was 
in his hand ; and we* will hold the fame in like 
mariner as tht baron held it 



Men that dwell out of the fprefi, (hall not 
appear before our juftices of the foreft by com- 

ihoH 
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jufttfes de la foreft par communes fomonces, fil 
ne font en plait u pl^ de aucua ou d'aucuns 
qui feient atachie pour la foreft. 

XLIX. Nos ne ferons vifcontes, juftifes, ne 
bailliz, fors de tels qui fachent la lei de la terre, 
& la voillent bien garden 

L.. Cult cil qui fonderent abbeies, dont il ont 
charges des Reis d'Engleterre, o anciene tenue^ 
aiant en la gvde quant eles feront voides^ ficom 
il avoit devent. 

LI. Cotes les forez qui funt afereftees en no* 
ftre tens feient maintenant defaforeftees, Sr en- 
fem.ent feit felt des rivieres qui en noftre tens 
funt par nos ^mifes en defens. 

Ul. Cotes les miailes coftumes des forez 8z: 
des warrenes, &c des foreftiers, & des warrenniers^ 
des vifcontes &: de lor miniftres. des rivieres &c de 
lor gardes, feient maintenant enquifes en chaf- 
cun conte par xii. chevaliers jurez de meimes 
le conte, qui devent eftre eileu par prodes 
homes de meifmes le conte & de denz xl. jorz 
apresr CO quil aiiront fette lenqucfte, feient 
del tot eh tot oftees par eels meifme^ fi que 

jamais^ 
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mon fummons, unlefs they be m fuit themfelves^ 
or bail for others who are attached for the foreft. 



Wb will not make (heriffs, juftices,.nor bai- 
liffs, but of fuch as know the law of the land^ 
and will keep it 

All that have founded abbies, whereof they 
have charters from the Kings of England, or 
antient tenure, (hall have the cuftody thereof 
whilft^ they are vacant, as they ought to have. 

All the forells that have been afibrefted in our 
time, (hall inftantly be difafTorefted ; in like man- 
ner be it of rivers, that in our time and by us 
have been put in defence. 

All evil cuftoms of forefts and warrens, and 
of forefters and warrenners of (heriflfs and their 
minifters, of rivers and of guarding them, (hall 
forthwith be inquired of in every county, by 
twelve knights fworn of the fame county, who 
muft be chofen by the good men of the fame 
county. And withio forty days after they have 
made fuch inquifition, the faid evil cuftoms (hall 
be utterly aboli(hed by thofe fame knights, fo as 

never 
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jamais ne faient r^)dees, ejfli ne por quant que 
DOS le fachans ayanto noftre juftife, fe nos ne 
fumes en Engleterre. 

X 

t 

Lm. Nos tendrons maintenant toz les bofta- 
ges & totes les chartres, qui nos furent livrees 
des Engleis en feurte de pais^ o de feel fervife 

LIV. Nous ofteron de tot en tot des baiUtes les 
parens Girard d*A ties, li que des cien avant n'au- 
ront nuUe baillie en Engleterre, & Engelart dc 
Cigoigni^ Peron, Guion, Andreu, de Chanceas, 
Gion de Cigoigni, Gifrai de Martigni Se: fes fre- 
res, Phelippe, Marc & fes freres, Gefrai fpn ne- 
vOy & tote lor fiute, & maintenant empres le re- 
formement de la pais ofterons de noftre regne 
tos les eftranges chevaliers, aubelaftiers^ ferjans, 
foldiers quo chevals & o armes vindrent al nuife- 
^ ment del regne. 

LV. Se alcuns eft 4cftaifiz q eflbiniez par 
Oos^. fens real * jugeoient de k^ pars, de 
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never to be revived^ provided they befiiftitaade 
known to us, or to our chief jdft ice if Mre bt out 
of the realm* 



We will, forthwith, reftore all the hoftagea, 
and all the deeds which have been delivered to 
us by the Engliih, for furety of ths peace, :or of 
faithful fervice. 

We will wholly put out of bdiliffwtdsi, the 
kindred of Gerard de Aties, fo . th^ta from 
henceforth they (hall not have^a bailifiwick in 
England; and Engeland de . Cigoigne, il^eron^ 
Guyon, Andrew de Cbanceas, Gyon de Cygoig- 
ni, Gefiry de Martigni and his brothers, Philip 
Mark and his brothers, GefFry his nephew, and 
all their train. And prefently after the peace 
(hall be performed, we will put out of the realm 
all knights, foreigners, (lingers, ferjeants and fol* 
diers, who came with horfe or. arms to the nut- 
(ance of the realm. 






If any be difleized or efkahed I7 us, without 
lawful judgment of his p^ein^pf kind% chattels, 

franchifes. 
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f^rres, de chaftels, de franchifes, o de fa drettrure 
maintenant li rendrons, & le plaiz en com men- 
cera di co, adonc en feit fait par jugement des 
XXV. barons, dont^len parole de foz en la feurt 
de fa pais. 

LVI. De totes iteles chofes dont alcuns fu def- 
iaifiz o eifoigniez fenz leal jugement de fes pers 
par le Rei Henri noftre pere, o.par le Rei Rich* 
art noftre frere, que avons en noftre main, o al- 
tre tienent cui il nos covient garantir, aurons ref- 
pit jufqu'a commun terme des croiziex, fors 
que celes chofes dont plaiz fu comenciez o en- 
quefte faite par noftre comandement devant que 
DOS priffions la croiz. Et fe nos repairons del 
pelerinage o par avanture remanons del pelerl- 
nage maintenant en frons pleine dreiture. Ceft 
meimes refpit aurons et en cefte maniere de dre- 
iture faire des forez defaforefter, o que remaig- 
nent forez que li Reis Henri noftre pere, o li Re- 
is Richart noftre frere aforefterent, & des gardes 
des terres qui funt daltrul fie; que nos avons 
cues jufques icy par achaifou defie que alcuns te- 
neit de nos p^r fervife de chevalier, & des abbei- 
es qui furent fondees en altrui fie que el noftre, 

efquels 
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ftaiichifog|/OT;)6f any rights wc will, forthwith, 
rcftore th9 («me; nod ifaBj difference a rife up- 
01? iti it (haJU be.-f^etf^mjp^ by the jud^gmcnt of. 
the five and' twenty barcws, of whqm>aicntjon i«^ 
made hereafter in the fecurity for the peace. 






. As JO alUbihgs wh^rcqf wy haye bccp difleiaci. 
or efloincd' without lawful judgment of theii: 
peers, by King Henry our father, or by King' 
RicHARi), puf Jbrother,^ ^^^h.Y^?, :^?y^! *? T^r 
hand^ ;0f ^vhich any other, h^s^ tQ whom we are, 
bpund to warrant the fame, ,wc^w]ll havc.feipit^ 
to the common tcrni of thetri tfiij are crplfedibr 
the hbly iajid, tickpt fuch thiii^sf for which fuits 
are corhmericedj or incjueft taken byoiir orddri 
beforeW^tc^fti'UpoJi'us ♦bc(-ctete. • Aad if we* 
retamr from -^tke ^^Igrimage; oq perhaps! forbear) 
gpingiiW mU:^^Mi:ri^t\^Tm.^ Th§ fyin^. 
xefpit^iwp wjlli l?ap<?,;ap4,M5e^i^^ right w,e w^ill 
do in. ipan^gi;, a^orpfaid, ^f tp rthc. dlfaffprcf^ipg; of ^ 
fpr^fts, fir letting them ,reipa(n forefts,. which the. 
Kings; Henry our father,' or Richard our bro** 
ther hk'^e a<Pdfcftcd • arid as to the cuftodies o!^ 
lands whtdi^a^e- of the *fee tflT otKer fxiHbns,^ 
which we have held till now by reai^n of other 
men's £ees, who held of us by knight-fervice ; 
and oft lobbies that are founded in other men's 

P fees. 
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efquelffji fires del 4ic (|k quila drbkiire,& quant 
nos feron repatrie de noftre pelcrinage, b fe no 
remanons, nos enfrbns maiiMenant pleine droi- 
ture a ceis qui fen platndront. 



> • V ' » 



LVIL Nuls ne (bit pris ne emprifonez pour 
apel de feme de U rnprt daltrgi/ que de fun 
marri. . 

LVIlt Cotes Ics fins & to2 les anierciemeiis 
qiii (bnt feit vefs^ tio^ a tort &; Cohere la lei de la 
terre^ Ibient tot pardone, o len en face par juge- 
ment del xxv. . barony ^.oj^t len parole dc foz, o . 
par le jugement de la.greigiior partie de eels 
enfembley o le dcyant dit arcevefque jStefne dc 
Cantbrbire fil i puet eftre: 6c eels 'quil vodra 
filler od fei, St fii ni ppra eftre neieii meins ne 
void li afaires avant fenz lui en tbl maniere que 
fe alcuDs o alcun des devant diz xxv. barons, 
feront en tcl querele feient ofte de ceft juge- 
ment, & altre cffeu et jure feient mis a cp fairc 
en lieu'de eels par le remanai^t des ^ devant; diz 
XXV, barons. 

■' • • • » 

■ LIX. Se 
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fees, in which the lords of the fees claim a right: 
and when we (hall be returned from our pilgri- 
mage, or if we forbear going, we will immedi- 
ately do full right to all that ftiall complain. 



None (hall be taken nor tmprifoned upon the 
appeal of a woman^ for the death of any. other 
than her hulband^ 

All the fines and all the amercements that are 
impofed for our ufe, wrongfully and contrary to 
the law of the land, ihkil be pardoned •, or effe 
they (hall l^^ctetermiOed by the judgment of the 
five apd twenty barons, . of whom hereafter, or 
by the judgment, of the greater number of them 
that (hall be pre(ent, or before Stephen, arch- 
blfhop of Canterbury, if he can be there, and 
thofe that he (hall call to him; and if he cannot 
be prefent, matters (hall proceed, notwithftand* 
ing, without him ; fo always, that if one or more 
of the faid five and twenty barons be concerned 
in any fuch complaint, they (hall not give judg* 
ment thereupon, but others chofen and fworn' 
(hall be put in their room to adt in their ftead, 
by the refidue of the faid five and twenty barons. 

Pa If 
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LIX. Se nos avons deflaifiz 8t eObigniez les 
Walais de terre & de franchifes^ o daltres cho- 
fes fenz leal jugement de lor pers en Engleterre^ 
o en Wales^ maintenant lor feient rendaes, & (e 
phiz en fera comanciez felor en feit feit en la 
Marche par jugement de lor peres des tenemenz 
d'Engleterre folonc la lei d'Engl<5terre^ des teise* 
nienz de Wales fobnc la let de Wales, des te- 
nemenz de la Marche folonc de lei de la Mar- 
che, & ce meilmes facent li Walais a nos & as 
nbz. 

LX. De totes celes diofes dont akuns des 

Walai« fu dei&ifiz, o efibignie fenz kal jugement 

de fes pers par le Rei Henri noftre pere, o par 

\t Rei Richart noftre fre^e, que nos aypns en 

nbflre main, o altre tienent cqi il nos covient 

garantir, aurons refpit jufqual commun terme 

des croiGez, fors de ccles chofes dopt plaift fa 

commenciez o enquefte faite par noftre com- 

mandement devant que nous prifficms la croiz^ 

& quant nos ferons repairiez o fe par aventure 

remanons de noftre peleriiiage maintenant lor 

enffons pleine dreiture folonc les lez de Wale% 

& les devant dites parties. * ^^^ ^ 

L3cWN6s 
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' Ip wc have difl!^ed ox slloined any Welch- 
ing of land, (tBXichiCes^ ci 6f other things, with- 
out lawful judgment pftl^f:' peers, in England 
or in Wales, they (hall, forthwith, be rcftored 
linto themj and iffuits arife^thereupon, right 
ihall be done them in the Marches by the judg- 
ment of their peers; of Ehgfilh tenements accord" 
ing to the law of England^ and' of tenements in 
Wales according to the laf\^' of Wales; and tene- 
roents in the Marches according to the law of the 
Marches: and in like manner (hall the Welch do 
to us and our fubjedts. 

. As for all fi|ch things, whereof any Welch* 
men have been difleized or efloined, without law- 
ful judgment of their peers, by King Henry our 
father, or by King Richard our brother, which 
wc have in our hands, or which any others have^ 
to whom we are bound' tb iVakant' the fame, wc 
will have refpite till the common term be expired 
of all that cro^d thctofelves for the Holy Land, 
thbfe things excepted whereupon fuits were com- 
menced, or inquefts taken by our order before ' 
we took upon us the crofs ; aiicf yrheh we (hall 
return from our pilgrimage, or if; peradventure, 
wc forbear goings we.ii^ilLprefently caufd full 
light to be done,thqreii^,:9c^/di.ngjtQ the laws 
of A^ale^ and I^efbre the fa^ parties. 

P3 Wi^ 
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LXI. Nos rendrons le iil ISewelin maintenant 
& toz les hoftages de Wales, & 1^ chartres que: 
I'en nos livra en feurte de pais. 

LXII. Nos ferons a AJifandrc le Rei d'Efcoce 
dc fes fetors & de fes hoftageq rcndre, & dc fes 
ffanchJfes, & de la drcttarc folonc la forme que 
nos froos a nos altrcs barohs d'Eogleterre, fe al- 
trcment ne deit eftre par les chartres que nos 
avons de fon pere Willaume, qui fu jadis Rejs 
d'Efcoce, & CO fcra fait par jugenient dc fes per^ 
en noftre cort. 

LXIII. Cotes CCS coftumcs devant dites & 
les franchifes que nos avons oiriees a tenir 
en noftre regne quant a nos apartient envers les 
nos, tuit cil de noftre regne, & clerc & lai de- 
vent garder quant 9 eus apartiept cnyers les 
lor. 

• * . 

LIV. Et C5jr no? ayons otriecs totes le? 
chofcs devantdites ppr Deu, & por amandc- 
ment de noftre regne, & por mkh plaifier 
la defcorde* qql es comanciec entre nos: & 
nos barons : nos yoelliant que ces chofes 
feent feiraes & eftabks a tos joVs, fkiflbns 

/ * & otrionf 
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W« will forthwith rcftore the fon of Lbwb- 
LYN, and all the hoftages of Wales, and the 
deeds that have been delivered to us for fecurity 
of the peace. 

We will deal with Alexander, King of Scot- 
land, as to the reftoring him his fuitors and his 
hoftages, his franchifes and rights, as we do 
with our other barons;of England, unlefs it ouglit 
tob^ otherwife by virtue of the charter which 
we have of his father William, late King of 
Ccptland ; and this tp be by the judgment pf his 
pcer5 in oijr court, 

All thefe c«iftoms and franchifes aforefaid^ 
ivhich we have granted to be kept in our king- 
dom, fo far forth as we %re concerned, towards 
our men, all perfons of the kingdom, clejrks and 
lay, muft obf^ve (qt thejr part^ towards their 
men. 

And, whereas, we have granted all thefe thiiigs 
for God's fake, and for the amendment of our 
government, and for the better compromifing the 
difcord arifen betwixt us and our barons : we, will* 
ing that the fame be firmly held and eftablilbed 
for ever, do n^ake ^nd grant to our barons the 

P 4 . fecurity 
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he otrions a nos borons; I^ f^rt9 4^ foz efcrite } 

CO eft que H baron effifent xxv. barons del te^ 

ne telz qutl vodront, qui dient-detot lor poer 

garder & tenir, & faire garder la pais 8r les fran- 

chifes que nos avons otriQCS'Sc confermees par 

*' cefte noftre prefente chartre eiffi cq eft a faver 

qde fe nos, o noftre juftife, o, noftre bailli» o 

acuns de nos miniftres nQesfaifoos en alcune cho^ 

fes vers aicun, oorefpaffiotis en alcttn point de 

la pais, o de la (eurte, 8r i^oftre mesfais fera mqf- 

trez a quatre barons del devant dit xxv. cil 

quatre baron viegnent a nos, 6 ti noftre jiiftife, 

fe nos fumes fors del regne^ Sc n06 CQonftrent 

; . noftre it^fpailement) & reqoierent que nos (aci^ 

'. ens amfendcr eel trefpaflfenient fenz^ proloigne^ 

ment, & fe nos nameridi6rts le trfefptflement^ 

d fe nous fiirtiels fore del 'reghe^nofti-e juftffe ne 

lamendra devant xl. jors enipres co que li fera 

inoftrf ano$; 9]Mt(«;juft>fe-(*« nous fumes 

<brs de la ttrre, adonc li devanjt jdit i^tst^e re- 

porten t * <iele , caufe^ al' ^ttti de cefe rXM, barons 

& done cil XXV. Barons^'a fa coiftmunfe de to* 

te Engfeterre nos deftr^dndront 8r greveront eii 

totes li manieres que il porrortt. ' Co eft p4r 

prendre chaftelz £( terrcs "dp pofleflions^ & en 

quelci 
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fecurity ^iwlcrWrittcn ; to wit, That" the baron* 
(haR chafe five and t wienty i>arons of the Realm, 
whom thiey lift, who (hall, tbth^ir utmoft power, 
keep and hbld, and eadfe to be ke|)t, the peace 
and liberties- which -we have granted and confirm- 
ejd by this dur preferft chahi^r ; inTortmch, that 
if we, or our juftice, o( our bailffi^ 6t JAny of our 
minifters ad contrary to the htnt m any things 
agaitift any perfons, or offend a^irift any article 
of thisf peace ai)d fecisrityv andifuch our mifcar* 
ftUge be iliewB to four barons of the faid five 
ind twenty^ thofe four batoAs (hall cotne to us^ 
or to our juft:i€c,'if we be out of the realm, and 
Aewius otir mifcarriage, land require us to amend 
the fame without delay; and if we do not amend 
it; or if we be out of the realm, our juftice do 
;^)tameod'uWithia foi^ty.days after the fame is 
fliewQ tarvis;. hi 16. dur juftice if we be out of the 
realm, itiiB ih& faid four bannrjball report the fame 
tatibere^tkttJ^f tba faid five and tv:eniy barms •^ 
andjl^H timfisfive and twenty, karom, with tbecom>' 
inmaliy ofEnghndj, may iiftrefs us by all the ways 
jbey can-, to ivitj byfeizJug eUf. our softies^ lands^ 
mndpoffejfiom^ and by what other means they can^ till 
{the amends^:^ ^hey flusll ju4ge yfmng our own 
^f(m^ the pfffoft of, our ^^^^ and ^i perfons i 
mur 'Children: and when it is amended, they (hall 

be 



M4 MAGNA CHARTA: 

queles altrps^ iQ^nicres quil poronr, ju(quil feit 
amende fo)onc lor jugement, (auve noftre per* 
foane ^ de noftre Reine, Be de nos enfans^ & 
quant jl fera gmande il attendront a nos, eifli 
come devanr. Et <}ui vodra de la terre jurt 
que a totes les devant dites chofes parfiver, il 
obehra al pomandement des devant diz xxv. ba- 
rons, & quil nous grevera enfemble oels a fcm 
poer, & noi)s donons coipunement &: franche- 
roent congie de jurer a ^hafcun qui jurer vodra, 
tsc ja 9C le defend rons a x^is qn, 8c toz eels de 
la terre qui de lor von gre voMront jurer as 
XXV. barons, de deflreindre 8c de grever nos^ 
nos les frons jurer pels par rpt^ts pQjDtnd^mcnt^ 
li coin devan( e(t di^ 

X^XV. Et fe aicuns des xxv. barons morra, 
Q parti ra de la terre, o fera deftorbez en aucune 
maniere quil ne puift les chofes qui funt de- 
vant dites pourfivir, cil qui feront remes 
des devant dit xxv. barons, eflilent un altre en 
lieu de celui folonc lor efgart, que jurera en tel 
maniere com ii altre ont fai(. 

.XX VI. Et en totes liss chofes que li xxv. 
barons devetit^ jpourlivir fe pkra venture cil 
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be fubjc^ to us as before. And whoever of the 
realms will, may (wear, that for the performance 
of Jhefp things he will obey the commands of 
the faid five and twenty barons, and that, toge- 
ther with them, he will diflrefs us to his power: 
and we will give public and free leave to fweat 
to all that will fwear, and will never hinder anj 
one : and for all perfons of the realm, that of 
their own accord will fwear to the faid five and 
twenty barons to diftrefs us, we will iiHie our 
precept, commanding them to fwear aaafore^- 
laid. 



And if aqy pf the faid five and twenty barons 
die, or go out of the realm, or be any way hin- 
dered from a£ting as aforefaid, the refidue of the 
faid five and twenty barons (hall chufe another 
II) his room, according tq their difibretioo, who 
Ihall fwear as the others da 



. And as to all things which the fiiid five and 
^eijiy bai;ons arc to do, if, pcra^ycnture, they 

.be" 
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iW; fcmnt jircfcht, & dcfcorditont cntre eli 
d'aocune clHofe, o ' aucda de eels qui. feront Gy^ 
mons nc vodroht, o rie pouroht cftre prefent^ 
felt ferm & certain co que la griegnor partie de 
icels qiii feront prefent porverra^ o rfscevra enfe- 
laMP^ com fe tuit t aveient coofenti. 

' LXVIL Ct U devant dit xxv. barons juerent 
que totes Ie3 chofes. qui iuQt (j^v^^t dites, quil 
gfM^^root ifleji(|nwn^ 8t.fenAt gwrder.de tot lor 
poer. 

LXVUL Et nos ne porchacerons dalcun par 
DOS, ne par altrui rien pour quei alcuns de ces 
otriemenz o de ceftes jfranchifes feit rapelez o 
im^t\\iiit^ &Te aictine tel chdfe ifera pourchacie 
ieit'ckflee, (£ ykihcj & ja nen uferonspar nos ne 
pai!,altrui. . 

^liXlX Kt totes males Volentes, defdcigz, 
rancors, qui font nees entre nos & nos homes 
clers &: lais, deike la defcorde, comanca, avons 
plainement relailliees & jterdonees a toz, & eftre 
itiAdii ki i>e^f]Siiiiens qui 'htitMt par acbai- 
fti^di cdii d<lkbm (lislirP»rchb eh la fezib de 
ttmxc regne jufqual reformement de la pais^ 

avom 
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be not all prefent^ or cannot agree^ orin.cafe^ 
any of thofe that are fummoned cannot or will 
not come^ whatever (hall be determined by the 
greater number of them that are prefent, fliall 
be good and valid, as if all had been prefent ^ 

:- . . ; • : J 

•• - • . • , . . f 



ra the faid five and twenty bi^rons (hall, 
r, that they will Taiih,Cufly',obj(erve all the 
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fwear, that they will Taiih,Cufly',obj(erve allth 
matters aforefaid. and caufe ttie'ni to tie ohferved 
to their power; 






And ivc , w-UK^jnp; qWitf.Of:^fl©Sf:CtoC-for otao- 
felves, or,for,J)nj,otJier, any thing v^^ycby.^^ 
of thcfe conaffipns^ or (^ ^hd^^l^l^P^gc^^ inay h^ 
revoked oranjiihijatefli and ifany fuch thingbe 
obtained, it (liall be null and.voidt^ nor (halt e^er 
be made i!i{e of by ourfelves or any orti.en 
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And all, iU-w.iH^;5Hfc^^ yffh}lfk\ 

has been between usiindou^.(ubif<^j>Ct|ied|f^gy^v 
and laity (ince the (aid difcord began^ we do ful- 
ly releafe and pardon to them all. And more- 
over, all trefpaifts that have beerf committea ty 
occsdTion of the fatd difcord finee EaJder, in the' 
fixteenth of our re^n, to die reftpring^f ihepe^e^^ 
we have fully releafed to all clerks and laymeq^I 

and 
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flvom plainement relaidie a t6z clers, et a lais et 
quant a nos aportient lor a von plainement par- 
done et otrie di co lor avon fait faire letters de 
tefmoin overtes de feignor Stefne Tarcevefke de 
Cantorbire, feignor Henri Tarcevefke de Dive- 
line, et des devant diz evefques, et de maiftrc 
Pandolf for cefte feurte et ces otreiemenz, por 
]a que chofe nos volons et comandons ferme- 
inent que I'eglife d'Anglecerre foit franche, et 
que li home en noftre regne afent et tiegnent 
totes les devant dites franchifes, et les deitures, 
ct les otreieroenz bien et en pais franchement 
et quittement, plainement et entierement a 
cIs, et lor eirs en totes chofes, et en toz leus, a 
tozjorz fi com debant eft dit. Et fi fu jure de 
noftre part, et de. la part des barons que totes 
chofes qui defus funt efcrites, feront gardees a 
bone fei fanz malengin. Cefmotg en font cil qui 
funt devant dit, et mult altre. 

m 

LXX. Cefte chartre fu don^e el pre eft appe- 
lez Royeninkmede entre Windefores et Stanes, 
le quinzain jor dc juig Tan de noftre regne dis et 
fept ana. 

JO AN 
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and (b far as in us lies we have fully pardoned 
them : And further, we have caufed letters patent 
to'be made to them in tellimony hereof, witnefled 
by St£phbii, archbi(hop of Canterbury, Hbn- 
21 Y, archbilhop of Dublin^ and by the aforefaid 
bifliops, and by Mr« Pandulphus, upon this fe- 
curity and thcfe conceiliont. Whereby, we will 
and ftriAly command, that the church of Eng-. 
land be free, and enjoy all the faid liberties, and 
rights, and grants, well and in peace, freely and 
quietly, fully and entirely to them and their 
heirs, in all things, in allplaces, andfor ever 
as aforeiaid. And we and our barons have fworn 
that all things above written, fhall be kept on oxxt^ 
parts, in good faith, without ill defign. ;Thc 
witneflcs are the perfons above-named and many 
others. 



This charter was given at the meadow called 
Running Mead, betwixt Windfor and Stanes, the 
fifteenth day of June, in the fcventecnth year of 
our reign. 

JOHN, 
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J O A N pgr U grace dcrDj^u^R^js^'EflgJc^, 
tcjTC as vifcqmc. dc^5vthaptcfi^fliM5t;4 d^feQrft^ 
feu? en lel coaW a eoquerre et oftcr ie^ inalvei^^ 
fea cdlluraea des vircontes et dt i6r'm\n\^TC$>* 
des fores et des fbifeftiers, et dfe£whrfenncs, tt[ 
des warrennierfi, et des riviers, et ;^e;loif garde^^ 
faluz. Nos vos mandonfi que fenz 'delai TaiGez 
cn noftre main les terres* et I^s tencnjen^j, til 
les chatels de to; celz del cqnte de^.SqthanteAre, 
qui ne vodrqnt jurer. aa xxy. b9iqns.;(bIoDc; Ia^» 
forme qui eft efcritte en noftre. chartre dea 
franchifes^ q a odiz. qiiil auront a edit atornez^ 
& c'ii ne volent jorer. maintenaiaf eifq>fes qufince- 
jorz acottopli:^ puiique lor terres St 16r tene<*t 
meft, & lor tBatel fcront feifi en' noffrc^ main : 
faites vendre toz lor chatelz, & les deniefs'qui 
en feront pris gardez, fauvement, a metre en 
laie de la fainte terre de Jerufalem ; & lor terre^ 
&lor tenemenz tenez en noftre main jufquil aient 
jure, & CO fu pourvieu par le jugemcnt rarcc- 
vefke Stefne de Cantorbire & des baroQs de nof- 

. , . . . ^^ . .•.,.<»-Ja»1. 

tre. .r?gne, Et en , tefrnoig de poftc ^ ohofe npsj 
cnveons ceftes nos lettrcs ovortcs, 'teff^(m\ 
mei meifme. A Odibaam le vint & fcptalu: y^i 
d^Juag^ l|in de nddre regne dis & feptain* 
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JOHN, by the grace of God, King of Eng- 
land, to the fticrifF of Hampftiire, and to the 
twelve that are chofen in that county, to enquire 
of, and put away, the evil cuftoms of the (he- 
riffs, and of their minifters, of forefts and foreft* 
crs^ of warrens and warrenners, of rivers, and 
of guarding them, greeting. *We command you, 
that without delay, you feize into our hand, the 
lands and tenements, and the goods of ail thofe 
of the county of Southampton, that will not 
fwear to the faid five and twenty barons, accord- 
ing to the form exprefled in our charter of liber- 
ties, or to fuch as they (hall have thereunto ap- 
pointed ; and if they will not fwear prcicntly^ at 
the end of fifteen days after their lands, and tene« 
ments, and chattels are feized into our hands, 
that ye fell all their goods, and keep fafely the 
money that ye (hall receive for the fame, to be 
employed for the relief of the holy land of Jeru- 
falem ; and that ye keep their lands and tene* 
ments in our hands till they have fworn, or that 
Stephen, archbifhop of Canterbury^ and the ba- 
rons of our kingdom have given judgment there- 
upon. In withcfs whereof^ we dircdt unto you 
thefe our letters patent. Witnefs ourfelf : at 
Odibaam, the feven and twentieth day of June, 
in the feventeenth year of our reign. 



-■* 
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I 

C U A P. I. 

•'••>■ . ' , 

p / «... 

Shewiiig that the frequent meeting of parliaments 
IS the bafis of our conftrturioni and the true 
of the government ; and that the intermiflioa 
of them is inconfiftent with the body of the 
Eoglillilaw. 

r 

IF a nban would M^ an entine view of the 
Englifli conftitution, he muft have rccourfe 
to.tbofe able and approved authors who have 
written ^urpofely on that fubjedt. For it is a 
rule, Parva eft author it as aliud agentis*^ and what 
is (aid by the by, is of lefs weight, than what 
is profefledly handled ; j^rovided it have been ma- 
turely confidercd, by a competent judge of that 
matter which he treats. And in this kind we 
do not find a man better qualified than the learn- 
ed lord chancellor Portescue, who was an aged 
lawyer, and had been lord chief jufticc of Eng- 

Q^z land 
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land vviiQn he wrote his I^k De .l^udibus^Legem 
AngIUy^\\\c\i v^^on puf^fe in IKlialogiie with 
the prince of Wales, to inf9rm him of the nature 
of the Englifh conftitution^'^and to let hin) know 
by \yhat fort of kiws tb^ roilnfTi in -which he was 
to fucceed his father,' was to be governed. And 
therefore he adjures him over and over again to. 
addicft himfelf to the underftanding of the laws 
of his father's realm, wlierein he was to fucceed ; 
and having (hewn tht: prince the dinerent nature 
of realms, where ^ Kitig could tyrannize, and 
where he could nor, being rcftrained by politic 
laws. . Rejoice therefore, fays he, moft excellent 
prince! aiid be glad, That the law of the jealdi^ 
in which you are to fucceed, is fu'ch, for it (hall 
exhibit and mtiiiftcr to you' and your people no 
fmall fccurity and comfort. 



4 « 



IJuj qut of that excellent book which I believe 
no way wacped, (for then it mufl le^n towards 
the. courts partly bccAufe of the flattery and ofii* 
cioufnefs,. which are too often found in dialogues 
with princes, and partly becaufe the author was 
retained on the crown-fide by the greateft office 
in England) I will confine myfelf to thofc pafla- 
ges only whiph relate to the frequency of par- 
liaments. And the firft I meet with is in his 

•s i8th 
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1 8th chap, concerning the ftatutes of England •.' , 

" And if thcfe ftatutes fall (hort of their in- 
tended efficacy, though devifcd with fuch great 
foleoinity and wifdom of parliament; they may 
very quickly be reformed, but not witlfont the 
** affent of the commotisl and peers of thfe realm, 
*^ which was their fource from the beginning." 

* » 

Now I only defire that the word Concito may 
be taken notice of, whiiph is the quicked word that 
can be irpagined, and fhews that our parliaments 
were always at hand -, and the whole paflage 
(hews for what wife and ji^ft reafons they were fo. - 

The next paflage is chap, xliii. fol. i tg. a t, 
*^ Neither, do the laws of England allow in law« 

9 ^i ^ Jiaiuia h^Cf tanta folemnitaU li prude ntia edit a^ 
tfficacidt tantfPj^quantdt conditBrum cupi'ehat in^en^ioy v^d.^l 
contingdnt : concito reformari ipfa pojfunt^ at non Jim com- 
munitatis W procerum regniittius ajjehfu^ quali ipfa frimitus 
emanarunt. 

f Neque leges Angliae frituolaiH injruQuojat pfrmiftunf 
inducias. Et fiquae in regno illo dilationes in plucitis minus 
accommodae fuerint ufitatae\ in omni parliamento amputari 
illae pojfunt : etiam £5f omnes leges aliae in regno illoujttatae. 
ciim in aliquo claudicav^rint/ if;i om;?/ parliamento poterunt 
reformari. ^o reQe conctudi pot'ejl^ quod otr\nts leges regni 
UIIU8 opqmae funt in aflt^ yel potchtti, quo faciliter in a3um 

0^3 ' ** Tuits, 
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"• fuits, frivolous and fruitlefs delays. And if in 
^ this kingdom^ delays in pleas, which arc not 
" to the purpofe^ (hould be ufed, they may, in 
** every parliament, be cut off Yea, and all 
" other laws ufed in the realm, when they bah^ 
" or are defective in any point, they may, in 
" every parliament, be fet to rights. Where* 
*' upon it may be rightly concluded, that the 
** laws of England are the bed in the world, ei- 
** ther adlually or potentially, fince they can ea- 
" fily be brought into adl or being. To the 
" performance whereof, as often as equity fo re- 
" quires, every King is bound by an oath folemn- 
" ly taken at the time of receiving his crown." 

Out of this laft paflag& I will not trouble you 
with any more obfervations than the(e : 

• 

- First, That parfiaments are the remedy a^ 
gainil delays in law proceedings*, but how, if 
parliaments themfelves (hould be delayed ? 

Secondly, That if any or all oujr lawsfliould 
halt, and our parliaments, at the fame time, 
(hould be crippled too, and not be able to comie 
together ; they could not help one another. 



tmrnm 



duci potetunt H in ejjentidm realem. Ad qu$d faciendunh 
fuoties aequUas id popofcerit y finguli Reges ibidem facramentot 
/fftringuntur^Jolemnit^r praejiit9 t€mfQr§ rfce^tionis diadem* 
utis Jut, 

In 
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Ik the next and laft chapter of that hock^ foL 
tzg. b. the prince immediately replies*: 

•* My lord chancellor, by the tenour of your 
^ difcoufe in this dialogue I am thoroughly fatis- 
•* fied,' That the laws of England are not only 

good, but the bed in the world. And in cafe 

any of the laws want to be mended or io^prov-v 
^ ed, the rules of the EngliQi parliaments do in- 

ftrudt us, That that may be done forthwith. 

Whereupon^ the realm of England is always 
^ governed by the beft laws, either in reality or 
** in pofTibility. And befides, I conjedture that 
^ the dodtrines that have been held forth in this 
^ dialogue, will be very ufeful to the Kings of Eng- 
^ land that (hall come hereafter ; fince no body 
^ likes to govern by laws which they do not like.'' 

APTBit all theie lauds and praifes of Englifh 
laws^ which the chancellor has ftuck all over with 



* Princeps. Leges iliaSf nedum bonus fed Csf o^timas ejfe 
^ancellarie^ ex profecutione tua in hoc dialogo certiffime depre^ 
tends, Et fiquae ex Hits meliorari depofcant^ id citiflim^ 
fieri po£e parliamenterum ihiiem formulae nos erudiunt, ^e 
realiterf ptentirfitervef regnum HludfeMper praefianiiffimis 
iegitus gubernatur. Nee iuas in^b^c concienaiiane dodrinae 
futuris Angliae regibus inutiUs fore conjicioi dum non de* 
hdeni regtre legibus quoi non deUdani. 

ftars 
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itars. quite through his book, a:hd has made their 
perfedion to centre in this, that they cither 'are or 
foon may be,^ the bell in the world j becaiife^ in 
cafe they labour under any defeat, that fault may 
be immediately amended by a wife fena^e; What, 
if that wife fenate be no where to be founds or is, 
at no certainty ? It is then impoffible torepdcr thc^ 
chancellor's La,tin into Englifli. For the fpeedy 
per^e(f\iou of theEnglifh laws^in which the prince 
and he are agreed is concito tz citiflime, may be 
rendered, either at the four year's end, or the 
twelve year*s enc^, or at the wqrld*s end.. For fo I 
am faiisfied it was m'es^nt, after a ten year's inter- 
val of parliarnents, if the herb-woman at Edin- 
burgh had not thrown her cricket-ftogj at the arch- 
bi(hop*s head. 'And fp Dr. Het^ li n, I rernembcr^ 
does not fo much acknowledge that fecret as juf- 
tify it. It is in his Httle book of obfervations up- 
on Hammond t'EsTRA-NCE'shiftory of the rciga 
of K. Charles I. Says Hammond, Upon the dif- 
folution of that wife parliamentln 1628 (to whom 
we owe the petition of riglit) all wife men con- 
cluded that there was an eud of all parliaments. 
Yes, fays Heylin, fotbAy might. well,, the King 
having been troubled with . their ifnpertiftenccSi 
and having an example in France b*efdrcbi&eycs> 
v^crc parliaments hav? been fbmuth.drfijohtihu- 
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^, thit it is feccome a pro^cifb amongft them, 
Pbyons ie Jtu defrois Eftats, as the ftrangeft fight 
which can be fcen in an age. I have riot the book 
flow by me, but Iwill be anfWerttble for the fub- 
ftance of this quotation, having retained this paf- 
idige in my head above thcfc'fivc and twenty years. 

I CAN oaly touch feveral other arguments which 
might be enlarged upon. The high court of par- 
liament is the dernier rcflbrt in this kingdom ; 
and if that fail, there may be a failure of the 
Englifh juftice. 

Bractok fays of an ambiguous or difficult 
caufe, RefpeSluetur ad magnam curiam ; but un« 
lefs parliaments be frequent, fuch a caufe is ad- 
journed to a long day. 

E vsitY body that underftands the Englifh con- 
ilitution, knows that it is exactly the fame as it 
was laid down in parliament 8 Edward IV. by 
the lord chancellor that then was. You have it 
in Sir Robert Cotton's abridgment of the Rolls 
in the Tower, p. 682. in thefe words: " He then 
^ declared the three eftates to comprehend the 
*^ governance of this land, the preheminence 
** whereof^ was to the King as chief, the fecond 

« to 
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^ to the lords and bUhops, aod the third to the 
** commoD&*' Now if we are at a loft or uncer* 
tiiinty about our parliaments^ we are at a lo& or 
WCertainty about two thirds of our government 

But I will fay no more upon this head, intend- 
ing to (hew in the following chapters, how the 
matter of parliaqients ftood' in former ages. 



CHAP. 






PAR L I A M E N T S. 441 

C HAP. IL 

Shewing how Parliaments ftood in King Alfred's 

time, and afterwards. 

ICHUSE to begin with this period of time 
of K. Alfred's reign, becaufe we have clear 
law and hiftory to (hew how parliaments ftood in 
his time, and what law was ordained concerning 
tbem for ever. 

It is in the Mirror of Juftice, which, as my 
lord CoKB fays in his preface to his tenth reports, 
was written in the Saxon times, and it appears by 
the book itfelf : but feveral things were added to 
it by a learned and wife lawyer Andrew Horns, 
who lived in the reign of Edward L and Ed- 
ward II. antiquity enough for a book, we defire 
no more; for we are fure that no commonwealthf- 
m^n had the penning of it * 



* The words of the Mirror are thefc, ^. i o. Pur le efiaU del 
rf^almt fift le J?9jr.Alfred ajfemhler Its comsiees^ y ordetgne 
fur ufage perp etuel le^gue adev^x fpits per Tan ou pluis fovenU 
pur mefiier^ en tempts de peace fe affembleront o Londres pur 
pdrliamentir fur le guidement del people de Dieu, comment 
gents fe garderent de pechcy Hverenien quiet ^ t^ r^cieverent 
droit per certain^ ufages lifmnSs judgements. Pur eel ef tote 

** For 
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^ For the good eft ate of the realm^ King A L* 
^* FRED caufed the counties to aflemble, and or* 
^ dained it for a perpetual ufage, that at two 

tinnes yearly, or oftener if need were, in time 

of peace, they fliould aflemble at London, to 
^^ fit in parliament, for the guidance of God's 
^ people, how the nation (hould keep themfelves 
** fropi fin, live in quiet, and receive right by 
^^ certain ufag^s and holy judgments. By this 
^ eftate were made many ordinances by feveral 

Kings, down to the King that is now* (which, 
. fays the margin, was Edward the firft) which 
^* ordinances are difufcd by fome that are not fo 
*^' wife, and for want that they are not put into 
** writing and publifhed in certain." 

In this paflage the two times a year feem to be 
ftationary; the calling a parliament oftener than 
two times a ytsLC^ if need were^ is plainly! ntended 
for contingencies of ftate,and when the ardua regui^ 
or extraordinary affairs of the nation required an 
extraordinary parliament. I fay, and .will make 
it put to all the world, by laws and declarations 
of parliament, that the King has a power of call* 






imhi 



fefierent plufiours ordin^an^es per plufqrs Fttyes jefque al we 
R^i l^s quells ordinances font difujes per meinsfages^ H pur 
default qu0 (lies ne/qnt mj mi/0 e^efcript^ ^fuklie^ en certainly 

ing 
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iDg parliaments within the law ; but I never did, 
nor ever will fay to the end of my life, that the 
King can hinder parliaments appointed by law; 
Thefe frequent parliaments were to meet at Lon- 
don in time of peace. We fee then what has in- 
terrupted bur parliaments both as to time and 
place. For London was after in the hands of the 
Dane, and foreigners* wars and tribulations came 
on. 



«i 



But the beft way is to let aa author eixplain km- 
ifelfj which the Mirror does, in telling, us likevtrife 
the abufions of the law, of the contrarieties and 
repugnances to right j or, as he calls jt, the fraud 
and force which is put upon law* This way of 
writing law is the bfft that can be inyRnted j for i# 
is the way of preacb^pg by pofniyc and ,ncgaMye,» 
which is a two edged fword, and cMts both ways; 
And the truth of '^"St thenegativepart of the law, 
which lies in a little compafs, oftentimes teaches us 
a world of the pofiiive. ' For inftance, the « 
articles in the roll, i Henry lV.„m.. ao/ which. 
K. Richard II. folemnly acknowledged of his. 
own mal-adminiftration, do give us more light 
into the conftitution, than a book of fix times the 
bignefs could do. ^ . : * ; 

But to come to.the abuGons of law which are 
in the Mirror, p. ziz, he iays, That the firft and 

* 

fovercign 
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fQvereign abufion, h fer the King to be beyood 
the law, whereat he ought ta be lubjed ta ir, a« 
is contained in h(S:oath: though the fetond i&itiy 

bufine&i which is in thefe words*. 

» . 

. ** The fccQud, abufipn of the Jaw is» that 
** whereas parliaments ought toconrene for the 
^ falvation of the fouls of trefpaflers, and this at 
^' London, and two tiroes in the year, now a-days 
^ they meet but feldom, and at the will of the 
^ King for aids and gatherings of trelaftrre r and 
^ whereas ordinances ought to-be made by the 
* common affent of the Ktag ahd his counties, 
•• now they arc made by tha Kin^ aiid his clerks, 
^ and by aliens and others that' dafe hot conrra- 
^ dia the King, but ^cfttc toi f^eafe Mm, and 
^f to council him for his'own prbfir, though it be' 
** not council which is convenient for the com-' 



'»■••■■•• 

* SfCOffJaiujfon tfty qut ou Us farlaments fe duijjent f^iu 
fur lefalpathn des dlmfs de tfiifpqjors^ tf ceo a Londres t^ dt- 
ux foits per an. Id mfefbni ilsforfque raremeni, (fa Id '^o- 
iunt h Roy pur aides d tuiiets de irefitte, Ei cA Ua^ otd^ak^ 
€ft duijjent fair4 al commfin ajjent del Rfij.d defes eouniies 
la Ufefont ore per [e Rop if fes clerkes; if per aliens ^ au- 
ires que nofeni contra*uener leRoy j eins defire^nt de luy plaire \ 
If de luy counfeller a fon profit^ tout yie foit my le counfel 
€0*venable al commons del people^ fans appellerles counties^ if 
fans enfuer le ruUs de droits tf d^isni plufores ordiridh^its fe 
faundent ore ptuufur volunt, que fkf d^Us 

•' mons 



PA^lLlAMENTa r^s 

* mons of the people ; without applying to the 

• counties, and without following the rufes* of 
^ right : whereupon there are ftvcral of the pre; 
^ fent ordinances that are rather founded' upon 
** will, that upon right/* 

From this paflage I (hall only obferve, that 
(he place of the parliament's nieetihg is fixed; and 
ftill at London ; and that the two times ft year 
was a ftunding law down tdK.Ei>wARDl. tbougiy 
abufions stnd c6uit practices bad 'broken in upon 
the law. \'^ '• 

. Now let us fee how the Ti^w flood aftei^ai<3s; 
wherein I can only confuk the books I havi^ 
by me^ fofi I ha^ dot liealth ^enough tb go 
and tranfcribe che recordid in the Tower, but' 
take them upod^^bbntent as they lie in Sir RobIskt^ 
Cotton's abridgemdnt of the ^-dcords in itbe'> 
Tower. And, thftre in the very firft page^ 5* 
Edward II.; it is ordained, i^^j9^ii^/i4mr^/ye>rnf 
Unas un ou deuxfoUs per an. That a pairliameht'^ 
fhall be held one time or two times a year. 
Here you fee twice a year is dwindled into once, 
9r twice. 

; . • ■ ) . - . . • 

The next is p. 53. of the fahi* bo6k, 36''Ei>- 
WARD III, ^^ The print touching the yearly 

hold- 
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^ holding of a parliament, cap. X agreeth witli 
** the record." Now the print js, **Itcni> Foe 
^ oaaintenance of tl^e faid aiticles and .ft^^utes, 
^ and redrefs of divers mifchiefs which dail?^ 
^ happen, a parliament (hall, be holden everp 
^ year, as another time was ordained by ftatute." 

» • ' • * ' r ' ' * • 

Now that ftatute, as I find by the ftatuiebook^* 
for I cannot. Qn4 it jo Sir Rpasi^ToCotToK, i$, 
thus 4Edwa^p/UI.. cfpi 14 "^ Item, It is ac* 
^ corded that 4i parliament (hall bp {boklen /eye- 
** ry year once, and more often if need t>c»'* 



By the rfcafoA given in j^iEt^wXao'IIl 
capw X juft nilw^r^ciseid, for a ycady patliamcnlt,^ 
one wpuld think tt.(b9<ild be addily patlifmcnt;; 
becaufe it is forith^ ois^int^apCgc of fortner fta^; 
tutea, and redrief$:of divers mifchiefs which daily: 
happen : but I |bf l.i!9vi$ that a parliaoiont which, 
(its but forty daysJn^the year are able to do thai 
work ; concerning ^\f^ rt^s.wilii^QjjN: further, 
afterwards. ; } 






In 50 Edward liL p. i %%. The parliament's, 
demand or petition fs this/ ^ That a parliament 
•• may be holden every year \ the knights of 
^ the parliaoifnt mayJi^ fhoffn^by.tbe A^hplc 
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*^ counties} and that the flierifFmay likewife be 
^ without brokage in court." 

The King*s anfwcr is this, " To the parlia- 
** menr, there are ftatutes made therefore ; to 
" the (heriflfs there is anfwcr made ; to the knights 
*• It is agreed, that they (hall be chofcn by com- 
" mon confent of every county," 

After thefe three laws in the time of Ed- 
ward tiL we come to the fijft of King Rich- 
ard the fecond, p. 165. where the petition or 
demand for a yearly parliament is this: " That a 
" parliament may be yearly holden in conve- 
*• nient place, to redrefs delays in fuits, and to 
•' end fuch cafes as the judges doubt of." 

The King's anfwcr is: ** It (hall be as it hath 
*« been ufed." 

In 2 Richard II. p. 173. by the King's 
commandment. one caufe of opening the parlia- 
ment is declared to be this: ** Secondly, for that 
" it was enadted that a parliament (hould year- 
« ly be holden." 

Nay, if the court infift upon a yearly parlia- 
ment, the country may and ought. 

Thus ftood the 1^ of England till 16 Card- 
LI I. when that King having difcontinued par- 

R liaments 
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parliaments for twelve years and created a dif- 
truft of him in the breafts of his people, which 
was juft J (for jf a prince fpoil the^government 
for twelve years together, who (hall truft him in 
the thirteenth ?) the nation found a neccflity of 
having a cautionary parliament every third year, 
to fecure their annual parliaments for tlie two 
years immediately foregoing. That is the true 
reafori' of the adi for a triennial parliaraent| 
which was a perfedt innovation both name and 
thing. For I challenge any antiquary, lawyer, 
or per(bn whatfoever that has turned over books, 
to (hew me the word triennial joined to the word 
parliament, from the foundation of this govern- 
ment till the year 1640. A triennial parliament 
therefore is fo far from being the conftitution of 
this government, that if it were fo, the conftitu- 
tion is not fo antient as has been fuppofed, but 
firft drew its breath under Charles I. But as I 
faid before, that aft was only a cautionary a£V, 
as a town or gate of a city is taken in caution^ 
for performance of afticfes. This appears by the 
firft thing which is enadled in that law, namely^ 
That the lams for a parliament to be boUen at leaft 
0nce dyear^Jball hereafter be duly kept and obfervh 
ed, Scobel's colhei. 16 Car. L cap. L 

This 
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This aft was gently dravA'ti up, and bad more 
of a profpedt than a rctfofpcft, and does not took 
back into th'ofe oppr^flions which King Charles 
himfelf in his large declaration of Auguft 12th 
does acknowledge w^re infupportable ; which 
were wholly owing to their long intermiflipn of 
parliaments : but it wifely provides, that in cafe 
the two fird years parliaoionts (hould fail, thea 
came a preremptdry paifliament/which the King 
and keeper might call if they pleafed; bin if they 
did not the countieel and boroughs of .Englan4 
were forced to fend. 

A^TER this comes the aft 16 Car. II. cap. 1. 
and repeals this triennial aft, becaufe they fay^ 
" It is in derogation of his majelty's juft rights 
" and prerogative, inherent to the impsrial ctown 
" of this realm, for the calildg and aflembling of 
" parliaments;" wherctipon the triennial aft is 
annulled as if it had never been made, 

I WISH it had never been made : but weiviil 
ftop there firft. It is annulled as if it had never 
been made. There is nothing loft by that j for 
then our parliaments arc where they were, which 
was due annual. 

R a Well 
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Well, now let us fee what alteration is made 
by this new aft, i6 Car. II, which follows in 
thefe words, fc£l. 5, " And becaufe by the ai?- 
^ tient laws iand ftatutes of this realm^ made in 
c" the reign of King EbWARD III *, parliaments 
" arc to be held very often (that is^ once or twice 
** a year) therefore they (hall not be difcontinued 
•* above three years at the moft." I do not ufe 
to admire confequences whibh I do not under-" 
Hand. But, under favour, I would be taken 
right I fay, that the recital of the antient laws 
of this realm does not repeal them, difannul tbem^ 
anneantir any thing, nothing ; when there is not 
one repealing word concerning them in that fla- 
tute. •• 

I KNEW what I faid when I wiflied the triehr 
ftial bill in 1 640 had never been made : and it 
muft be remembered that that a£t is as if it had 
never been made; for i^'gave oceafion to fome men 
that came in with the deluge of the reftoration^ 
when it rained cavaliers (though I valiie all mens 
rights more than my own, and princes moft be- 
caufe they are biggefi) and it prompted them to 
think of turning a cautionary triennial) into a dif- 
cretionary. But, God be thanked ! they wanted 

■ 

* 4 EdiMard III. cap. XIV, 36 Edward III cap. X. 

words 
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words to exprefs themfelvcs ^ and if they meant 
ir, tbey have not done it. 

i 

• But fo as they did put the aft together, and 
as it now (lands, there are feveral things in it 
M^orth obferving. ift. That // there be occajian 
there Jball be more and oftener parlianfients than 
once in three years. Now I alk for whofe fake 
was that claufe enadled ? Not for the King's, for ^ 
he was enabled by his prerogative, for the fake 
of the qrdua regniy to call a parliament every 
month in the year. Well then, it was for the fake 
of his people, that if they judged there was occajum 
for more or oftener parliaments, they fnight alk for 
them. For I appeal to common fen fe, whether 
it be not ridiculous, and wonderfully beneath the 
dignity of a parliament^ when a prince was bound . 
by his cpronation-oath to call a parliament once 
a year, or oftener if need were (for fo the law 
flood, and fo this prince w^ at that time bound) 
to interpret a law after fi)ch a manner^ as to fay 
he was enabled to call a parliament oftener than 
once in three years. 

So much for that point ; the next is this. The 
Qp(hot of this adlof parliament, and the conclufi- 
QTi of the whole aft is in thcfe words : ^ To the 

R 3 ^* end 
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" C'ld there may \st ^ fpeqoent caltrng, a(&mb- 

"ling, and holding of pjuHamcntsonocin three 
** >cars at leaft." I do fay, that if ever we came 
to low-v^ater mark in our laws about parliaments^ 
an i if ever they rurt dregJ^, it was in the tihie of 
King Charles II: And >et it wasenaded; and 
was the end of that law, that one (hould be called 
ov.ce in three years at the leaft. Now I leave ft 
to the lav\'yers to tell, whether a'proclamatloa 
can call a parliament, or any thing elfe befides 
a writ of fummons aijd a writ for eleftions. 

And tV^u*? have "I run through the law of parlia- 
jnenrs till the other day, and confidered what rs 
thf- 'a vv ar prefent. From K.AxFREi>*sTime down 
to Edward I. it feerhs to have been the ftanding 
]d\w to have parliamentis twrce a year. Iknovj^ 
that the iiivafions of feveral nations, both Danes 
and Norrtians, arid therevdKitionsand difturban- 
ces of (li^te which hapfpen, muftr needs caiife fre- 
quent in t-rruptions in the praiflite of it. But my 
jreafon to b.* of that opinion Is (his^becaufe Horne, 
V'ho lived in thofe times, fays that parliaments ai 
th'it time ought to meet twice a year, and that at 
t/)ndon; and ihatthe wtcripitting^of parharnfints 
was tlie greateft abufion of. the law but one.: 
though I think I have dill a greater authority than 

Hornes 
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HoRNE*s (if any thing in thfis world can be bigger 
than that of an able and an honed man) but it is 
a King, in' his letter to the po|pe; it is in the 
claufe rolls anno 3 Edward I. m. g.fcedula^ and 
is to be fcen in Prynn's large book, p. 158. 1 
will quote no'more of it than is for rpy purpofe ; 
It is concerning the yearly tribute of a thoufand 
marks, which the popes fronfi K. John's time 
claimed, and there were feveral years due/ The 
pope's nuncio follicits the matter, but the King 
cxcufes himfelf that be had come to no reiblution 
in his Eaftcr parliament, but by cotpmon advice 
he would give him an anfwer in his Michaelmas 
parliament next following. At prefent only mind 
the wording and way of txpreflling thefe two par- 
liaments. Concerning the firft he fays. In paflia" 
mento quod circa oUabas refurreSlionis Dontmic^ ceh* 
brari in Anglia confuevit: " In a parliament that 
** ufed to be held in England about the odaves 
•* of Eafter." . That, word confuevit amouTits to 
. cuftom and.ufage, and feems to exprefs a parlia- 
ment de more. He fays that the parlian^ent was 
moabis^ and by occafion of his ficknefs after 
they had made feveral good laws, and redrefled 
- many grievances, but not all that lay before 
them) for the reafon aforefaid, that parliament 
was' diflblved, and the King could not treat with 
them about the pope's petition of tribute. But 

R 4 he 
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he promifcs to do the pope reafon in his Michael* 
mas parliament which he intended *. 

" Know for certain, pious father and lord, that 
** in another parliament of our's, which we in- 
^* tend to hold at Michaelmas next enfuing^with 
^^ Ggd's leave; we, and the prelates, and peers 
^* aforefaid, cbnfulting together, according to 
^ their advice will give yod an anfwer upori the 
" prcmifcs.'* 

But I will fay no more upon this head^ being 
intent upon another. 



• Now kt us fee how that is cxpreflcd ; Pro firmo fcityri, 
fie pater ^ domint^ quod in alio parliament o ndftro quod 
ad ffjtum janSi Michaelis prox. futur. intendintus^ dantt 
Domino, celebrare^ bahito & eommunicato confilio cum pro* 
latis bf proceribus memoratis^vobis Ju^er prmmiffiit ipforum 
ionjilio dabimus refponjionem. 



CHAR 
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C H A P. HL 

Shewing that the yearly parliaments were frefti 

and frefli« 

I'^HERE are feveral ways of proving that 
: there was a new eledion every year. They 
tell me, there are writs extant for new elections 
four-fcore years fucceijively, where there are 
iabout fix wanting. What if they had been all 
loft, embezzled, or made away ? What then, is 
our conilitution loft, when bundles of writs are 
loft ? No, I will go no further than this laft let- 
ter, to (hew that there is a great appearance, that 
while there were two parliaments in a year, the 
fecond muft be new called. Though I hate the 
word new, applied to parliament ; for a parlia- 
ment is a parliament, and our anceftors would 
no more have dreamed of a ftale or old parlia* 
ment, than of an old moon cut out into Stars. I 
will cite the words of King Edward's letter, 
dated the 19th of June, in the third of his reign; 
and when that is done, let the reader make his 
own Judgment upon them. 

It was in the interval betwixt his Eafter and 
his Michaelmas parliament " But before we 

" could 
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^ could put an end to that parliament, becaufe 
" of the muhitudc of grievances which lay be- 
^ fore them, your nuncio in the mean time, di- 
** ligently foliiciting your bufinefs, a great diftem- 
•^ per, as it plea fed God, befel me, which hin- 
^ dcrc^d the finifhing of many other matters, 
•' and treating about the petition of the yearly 
*^ tribute, which is a great grief to me : and fo 
" by reafon of ray faid illnefs (from which by 
*• the grac-i of God, in whofe hands are the 
.^•^ iffiics of life and death, I begin to recover) 
*' that paiHament was diflblved, and hereupon I 
^ could not treat with the prelates, aiid peers 
" aforefaid, about this tribute.*" 

• * • . ■ r • ■> . 

From this long quotationjl (hall only make 
this bbfervation at pfdcDt^ That in this parlia- 



' * Sed antequam Hefn parliamento proplernegotiorum miii" 
titudinem ^u^ reformationis remedio indigehant Jinem impih- 
nere ^aleremusy eodem cape llano *ve/lro refp^nfioneik debit mm 
Rhi fieri inftdnter poftulante^ quof dam gravis > fios in'vafit^ 
ficut Domino plaeuit^ infirenitas corporalis^ qu0e pjsrfeQionem 
muliorum aliorum negftiorum^ et deliberationem petitionis 
cenfus annul fupradi3i^ de quo doUmus non modicum^ trnpe^ 
divit ijicque cum occajione infirmltatis hujufmtdi^ a quaptr 
Del gratiam cujus eft perimere IS medefiy incepimus cpnvo' 
lejcerty Idem parliamentum fuerlt diJJolutumy.H fuper hoc 
tiequi^erlmus fuper petltiune cenfux eju(dem deliberationem 
habere cum praelatie li proceribus antedi^is. ■ 

ment 
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ment begun in tlje octaves of Eafter [perhaps 
upon. M^y-day] there was a great deal of bu(i- 
nefs doae, and a great deal of bufmefs left un- 
done; anioflgfl: the reft the pope's, becaufeof 
the King's ficknefs, who thereupon could not 
give anfwers to bills or petitions^; and that the 
nuncio's petition was unanfwered went to the 
King's heart. But upon occafion of that ficknefs 
it was, that the parliament was diilblved, and 
the pope's bufinefs hindered, to the King's great 
regret. What^ could not the King keep his 
parliament alive till the nineteenth of June, 
when he himfelf began to be well again, which 
is the dare of the. letter? It is no more than 
fifty days f'rom their firft fitting down to the 
date of his letter ; and yet, though he fet his 
Tieart upon the biinnefs that lay before that i5ar- 
Jiament, it was diffolved ; and to ftop this gap, 
he promifes to call another parliament at 
Michaelmas. Then it feems they did not un- 
derftand the method of prorogations, and it is 
unknown to me by what law it came in. If 
there be fuch a law, I never mipded it; for I 
am fpeaking of the conftitution^ and not of 
innovati6ns. 

But I believe the trqe reafon of the abrupt 
diflblution of that fummer parliament, in con- 

junction 
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junAion with the King's fickngfs, was this, That 
if tbcy had been held till Michaelmas, though 
there was then to be another parliament, it muft 
have been at the King*s charge. For I am of 
opinion, by what I have feen even as low as 
Richard' the fccond*s time, that the fitting of 
a parliament was ufually forty days •, and that 
the quarantain was not duly kept in this parlia- 
ment, 3 Edward i. of the odtaves of Eafter. But 
there was a concern in holding a parliament 
above forty days about the knights' and burgefles* 
wages ; as appears by the memorable record 
which i$ inKNYGHTON, p. 2682. being themef- 
fage fent by both houfes to King Richard the 
fecond at Eltham^ 

In fliort they fay they have an antient ftatute 
for it, that in cafe the King wilfully abfent him- 
fclf, and will not come,to parliament, as having 
no care of vexing his people, nor regard of 



♦ The words are thefe :' Dicunt etiam yuod babent ex an* 
tiquo ftatuto^ quodji Rex a parliamento fuofe alienatfertt 
fua fpente non aliqua infirmitate aui aliqua alia de caufa ne- 
cejjftt^isy fid. per immoderatam *uoluntatem ^rotetveje fub» 
traxerit per abfentiam temporis ^odierum^ tanquamde vex* 
atione p$pulifui et gravibus ezpeniis eorum non curans» ex-^ 
tunc It chum omnibus ^ fingulis eorum abfque domigernRe* 
gis redire ad propria tf unicuique eorum in patriam fuam 
remeare. 

their 
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their great cxpences^ after forty, days they arc 
free to go hbine, and the King has no wrong 
<k>ne him. 

Now what is the meaning of thefe forty days, 
but that they had waited a juft feflioit ? And how 
(bould the parliament-mens* wages be otherwifc 
adjufted, when at the end of every parliament 
in thofe times they were difmifled, with defiring 
them to fue out their writs for their wages ? 
And I leave it to the antiquaries, becaufe I am 
tK>t tiow able to travel in that point, tc confider 
bow the feveral proportions- of land which are 
allotted for the knights and burgefles in feveral 
counties for their wages, can be adjufted with- 
out a certainty of the length of their feffions. 

But not a word of this is my prefent bufinefs, 
Mrhich was to fhew, that parliaments by the con- 
ilitution are not to be ftale ; as in a former 
reign one was retained about nineteen years with 
penfiens, and another for fewer years, with pla- 
ces and turning out of places: but if a parlia- 
ment were corrupted neither of thefe ways, yet 
;a ftanding parliament will always ftagnate, and 
be like a country-pond which is overgrown with 
ducks-meat. The worft King, or at leaft, one 
of them that ever the nation had, was fo limited 
► by the conftitution, that ,he did not know how 

to 



26o ANESSAYON * 

to compafs a long parliaments and therefore he 
was fain to take other tndireitt ways to gain the 
fame point as if he had one. It was Richard 
the fecond; who, in the articles alltdged again ft 
him, and confeffed by him, let us know it was 
by influencing eleftions and falfc returns. The 
words as they ftand in the roiJs^ i Henry IV, 
m. zo. are thcfc* ; 

"19. //^, Although- by ftarute, and the cuf- 
•* torn of his realm in the calling of every par* 
^^ liament in every the counties of £ngkind, his 
^ people ought to be free to chafe and depute 



^ Itenit Licet de ftaiutOf H confuiiudine regni fui in 
€onvcati9ne cujuflibet parliamenti f9putus fuus in Jingulis 
tomitatihus regni deheat ejfe liber ad iligendum ^ deputaw 
dum milites pro bujufmodt comiimiibus ad interejfendum par^ 
liamentOf tif ad exponendum eorum gravamina t ti ad profe^^ 
quendum pro remediitfuperinde prout eis videretur expedire ; 
tamen prefatus Rex ut in parliamentis fuii liberius conjequi 
njoleatfua Aemeraria voluntatis effedumy direxit mandata 
fua frequentius vicecomitibusjuis^ ut certas ferfonas per ip* 
fum regem nominatas ut milites comitatuum venire faciant 
ad parliamenta fua^ quos quidem milites eidemRegi faventes 
inducere pdterat^ *proui frequentius fecit ^ quandoque per mi- 
nas varias^ li terrores, &f quandoque per munera adccnfenti* 
endum illisjjua Regno fuerant prejudicialiOt ^ populoquam" 
plurimum onerofa; IS fpecialiter ad concedendum idem Regi 
fubfidium lanarum ad terminum vitafua^ ii dliud Jubfidi-- 
urn ad certos annos^ fuum populum nimium opprimendo. 

" knights 
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** knights for the faid counties to be prefent ia 
" parliament, and to lay open their grievances^ 
^ and to profecute for remedies thereupon as 
" they think fit ; notwithftanding, the faid King, 
"that in his parliaments he might obtain his 
** will which was rafli, often directed his man- 
" dates to his (herifFs, that they fliould return, 
" certain perfons nominated by the King himfelf 
** as knights of the (hires; which knights in* 
" deed he icould make pliable to him».a«hc 
** very often did, fometimes. by various threats 
" and terrors, and fom^etimes by gifts, to con- 
** fent to thofe things which were prejudicial to 
" the realm, and extremely burden fome to the 
** people; and particularly to grant the fame 
" King the fubfidy of wool during his life, and 
" another fubfidy for certain years, thereby too 
** much oppreffing his people," I 

Now if he could have made long parliamenTT>, 
he need not have made ufe of thefe mean fhift.^ 
But he could make ufe of no other way, bt can{> 
parliaments, as I faid, were frelh and fre{h, a:;:! 
antiquity knew no other. And if any man c*ti:i 
make oiit of this authentic record, that it was 
any otherwife, tbanfo ttiany parliaments^ Jo r4anj 
ekilions^ then I have done with writing and 
reading* 

CHAR 
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CHAP. IV. 

Of the kalends of May. 

AT laft I am come to fcarch after the head 
of Nile, and the true old lancf-mark of the 
£ngIi(hConftitution. How parh'aments flood ia 
the BritSfa times I am not certain ; but that 
there were parliaments then I am certain. I have 
itfrom the wife GiLDAS,thatVoRTiGERN and his 
foolifh thaynes fent to the Saxons for help againfl 
the Pi£ts and Scots, and took into their bofoms 
a warlike and fierce nation, whom at a diftance 
they were afraid of. And they indeed of courfe 
beat thofe that-infefted Severus's wall, but they 
made mine hods that invited them in, hewers 
of wood and drawers of water. And thofe of 
the Britons that oppofed them^ the Saxons drove 
out of their country, whereby as Gildas fays^ 
all (heir records were loft. But out of that ve- 
nerable author we plainly fee, that the lamen- 
table letter, which was fent fome few years be- 
fore to the fenate of Rome, was written by a 
Britifli parliament. For whofe fake I beg of all 
nations not to let in legions of foreign nations 
to be their mafters; for when they want them 
and their proteftion moft, they (hall go without 
it For when the Roman legions were with- 
drawn 
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drawn out oF Britain (Wbidi caured our enemies 
to make an infuh) aiid the Britifli paitiannicnt 
begged hard to have (heiti return^ the Roman 
fenate's anfmirwts^ tl^aft they vrere otherwtfd 
engaged; aind they tmift Help themrcivesas they 
could^ which made thebr 'betake tbemfelves td 
the Saxons. A very fair^ar^iVer to a nation thii 
was difabred land difarmctf, after their Kings 
and parUamerits hi^ beeii oh ly -tax- gatherers to 
the Romans for feveral hundreds of years ^ aa^ 
if you have no true Lord Mayor, you mud ftill 

have pageant^ and TomeWli^t that keeps up the 

ow. •..•...•.... 

fiuT after thofc early: iiitiea^ we have fome*^ 
what in King E0wAri> the ConfefK^t's laws^ 
which all fttcceeding Kingi Ittve been fwom to; 
which I will try what to make of. It is a yearly 
folkmote upon the kalends of May. I do not 
know readily wbat that yearfy folkmote 1;^ be- 
^auie thofe laws of JBowarp the Confeifer fay 

that Kii^g AfiiTiiHJR invented it I ^mdAnbum 
RcM inclytus Briimutn invenif. Then I am fuVd 
the original name of jt was n^ folkmote* So 
we will mind the naine ,no jqjtoce,, b^t come td 
the thing. v 




Sqmner's 
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SoMK^B% %8'thasrU(idcr the w6rd GemoHun *; 
^ A wiaenagetx)!($|e:;^sidiefam9.thuigatnongft 
^^ the Englifh.Sa^c^iw^ M bow at this day a par« 
t^.:Hament is amqugft .vs, i^nd a .wittcpageipote 
V differed litfleirpm Ji felkmote;; 9^ly that this 
^' kft.wfts .apm}ri,„|i?(^ iQhicfl,y..i^t nhpnt the 
« ftanding a^aiiis ..ofnttenatip*^' The other 
wft8.(»Hecl:at.tlie^,i9g's pleafure uppniemergeQ- 
cies of the;ft%|c»;ax»4,/or thcLif^ke-.ttf-inuj^ng 

laws,?.;;;;/ "io ah ih:rj:! . ;, .Ji ";■ 1 .. ;.:f.f>.*! til 

V 

, Now let us,,Ycc whfli the tearn^ . a^^quary 
jTays bonderning talkmotes by themfelve's io. the 
fame place, p. 3,15. t ^ In a folkmote once 
*t:cviryyear'at U)etbi%tnni})g of 'the Icalends of 
" Miy;*(as^iii «'^e«Iy (ferliinflekt) thi*c?mettw 
*^ getherthe.p^im:e5Wth6realiii9 aftwefiibiffabps 









* Witienagemot iJem^ud Anglofaxonfi ^u$J]afuJ nos bo^ 
die phrliamehtMmy fdramqire a Folcmoto dijferetailnifi 
quod "hoc anniiunri^h (f e certis pleruniqu'i'coUfi^j HHud ex 

■f If(' Folcmoto 'fe^^f^quliWLfs /uij^thitio ]^Je)^^ 
^Hiffquam in*annuh^fiiHMinffi') tonvenife Re^i pt^incipei, 
:am epifcopi quam magifiraius liberique bomines^T Jurantu^ 
laid omnes coram epifcopis in miituum feedusy infidelitatem 

^i^i* ^ ^'^JJ^'^^'rS&f'lfAnfif'^n^* CpnfiiUhir 4 };ommni 
falute^ de pace^ de iellg, ^ de utiUtatcpublica pr^wfwenda. 

a 
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* as magifCrates, and the freemen. All the 
*• laymen are fworn in the prefence of the * 
^ bifhops into a mutual covenant with one ano-* 
** ther, into their fealty to the iting, and to pre-* 
** fcrVC^iihe rights of tlie kingdom. TH^y coh- 
^* fult'cff the dommon fafety, of.peace, of war,* 

•* and of promoting tHe public profit** 

* . • . ■* • t 

t 

It follows in the next words *, " Befides, a 
** Folkmote isufed in every fudden danger, and 
** lUcewife if neceffity require it^ under the alder- 
f* man (that is, the ear^ of every county.** 



* b 



« « 



This laft is plainly a proviilcial Folkt)iote in- 
time of neceffity : but the former part of the'reh- 
tence feems to intimate^ that upon a furprize^ 
when the King had not time to call^ psirti^mei^t, 
the laft Folkmote. ,m<5t *^ as the laft Weftrriinfter 
parliament did, to give the prince of Orange the 
admin ifti^tipn^ l^efctfe it was^ poflrble to havi a 
parliament ele^d* : -• i - 

Though the former; defcription of the gene- ; 
ral and not the provincial ^cjlkmote isour pfefenr 
bufinefs. , And at firft fightitlooks like a f^ij[ par- . 



^.AJbibetur' praetirea Fhlcmotum in refentirf omni difcri^ 
mitUt iMsgentf etiam nta^tati^ fuhaUUrmanm (hoc eftt ' 
i$mitfj cujujlttei cpmitatus. 

S z liament' 



t 



^S A N. ESS AY ON 

Ijament, for it confifls of the princes^ 4s well bt* 
Jbops as magiftratesj and the freemen \ that is to 
fay, the chiefs of the whole nation. And they 
are emplpyed in parliament work^ for tb^cpnfuU 
of the €(mmonfafety^ ofpeace^ ofwar^ and^re^ring 
the public profit. And did not tht general title of 
o\)r laws every feffion run thus \ To the high ho*- 
nour of G0D9 and to the profit of the coromon- 
M^ealtb > If ever there were wites in parliament, 
fare they were princes^ as well bifbops as magif' 
tratesy and tbe freemen. Why then does this 
learned knight diftinguilh betwixt a Wittenage- 
mote and a Folkmote, feeing they were both 
n^de up of witeis? I am governed by things and 
not by words, and ani thoroughly fatisfied that 
an aflembly which does parliament bufmefs is a 
parliament And no doubt the Folkmote made 
laws ; for it is not to be fuppofed that an aflembly 
of the whole nation ffaould fitconfulting forty days 
of peace and war, of armies and fleets (which in 
thofe days were three thoufand (hips, and were 
able to make out the dominion of the feas) of 
the grievances of the nation, and the redrefs of 
thofe grievances; and of providing for the com- 
mon profit of the realm ; and after all not be 
able ta ena£t their. own-«onclufions.> .• Xbat is 
juft as.if our prefcnt parliament ftxould fpend 
forty day 9 ia finding put ways apd means for 

^ • the 
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the raiiing mpney^ and afterwards were not able 
to put them into a law : or as^ we private men , 
ufe to confalty and debate, and fettle the natioQ 
over a difli of coffee^ without being able to ob- 
lige one fingle man to obey our orders. 

The thing which mifled the great antiquary 
(a3 1 conjed):ijrc) to make thi$'&vitk of difference 
betwixt a Folkraote and a Wittenagcmote, as if ' 
a Wittenagernotemade laws^and aFolkmote not, 
is this ; That when the Saxon* Kings ilTued out ' 
tiitir lawSf they faid they had jpaQed in their Wj^t- 
tepagemote, concilio fapientifm^ or council of wife ^ 
men : ^d it was proper for the King to call tiis ;. 
Follctnote by that oame, though not for ' t)iern . 
themfelvcs. As for inftance, the writs of dec*' 
tion at this day call for fome of the difcreeteft to 
1;^ chofen to parliament, thoiigtf the members do 
not aflun^ tha;t title: aufi^ I know (b much of 
the old Englilb geniu£^ jthatthey would na mor^ 
have called themfelves 9 Wittenagemocey than ^ 
this prefent parliament would call their votes, , 
which come out day by day, Jourtufl des Scavans. 



*^ • l-W- 



But I will wave conje^unss, even in antiquh* 
ties, (though we are there oftentimes forced to ' 
go in the dark, . to tread upon rums^ and to feel 
o^t our way bicaufe I have direct proo ithat 
the Folkmote made all the laws we eve jhad. 

S I And 
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And for this I will go no further than to the third 
branch of the ufual and accufloraed coronation- 
oath, taken by ttie former Kings of England, 
afad taken twice by ftiCHAKD II *: 

" Do you grant ffiak the juft laws and^uftom^ 
** which arc of . the, Fojk^ chufmg, (hall be kept, 
and do yoa/promifc, that they (hall be pro^ 
tedted. and, to the h6;ipur of Gob, receive ai^-^ 
^ firmance by you, to the utmoft of youc power ? 
*',l^h(.King (hall anCwer^ J grant and promife." 

Tffo\y I.would fe^S know b6w a Folkmote can 
b^q'ti^erwife exprelTed in Latiii'than by the word 
Vu'gus, which is ^ colledtive word : or how the 
Viiiguis- or" Folk tbiild chpfe laws ^ny otherwife 
tlwfn in a Folkmote ? 

n if U : . 
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'T Will not'eriter into the ftifF difpute which 
cicrcifcd K CharlesI. and his parliaments for 
a long time, whether the word ^zi^' prater tenfcy 
oi future^ and whether the* word was bcft rendered 
in^ the French tranflatioh% the laws which the 

* . 1 Htn. IV. membr, aot int0r Dfcem Serif torfs^ {>• 2746* 
in tVefe words, fpoken ta tl^e King by way of queftion. C9n* 
t;edis fulfils leges li e^nfuetuMnes effe tenendas i t^fromiitii 
fer te'effe prote'gendas & W bonwem Dei corrohorandas quas - 
Fulgus elegerii fi€undum n}ihs tUMs ? Mtff^j^^hbit, Conted§ 
^ptikifU.^ ......' :-. = ' •':•'...' • ■ : 
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Fblk aarm ejteui QtAW'hwl xhfofcn,' or \^ich the 
Folk e^fotit'lhAW h<arfeaftei"diufe $ whereupon 
fliey faid,ihiir he vm'bobiid'td %n knd 'affirm alt 
the ixvrH theylhoiild fiireiftsii' ^efcnt %b him, and 

ihat he c6Wdtfot ri»ak't%^ (ffa'hegative' without 
f>egury.>- F&y, tKtt'fljiatVHbbfc difpute was noj 
^rth-sirfereWilgr fPor iF tTiel?oIk cTioife ikk I'aWs 
all^ld^g ■iSdWh.ito King I^icHkRD the Vecond'S- 
iimwirftnd eht* KifigB wSfc iWem to' affirm' the/n* 
thet^we l^iow hoWthfe lifwS^ntien'tiy v«cre raadej 
*nd who cares whether e/BeHni^ot chufing foV the 
fatm^ fce'j^hr'fenfeio^th'c -vi^erd or no? For"if 
ihetdiS* cl?ufiog wis' the conftitution in King 
iU<3*il» -Che fecond'jj time;' Ihen I would falii 
IpjMiifv^k. i*hat Kfeifs reign 4t 'wa?' afterwards^ 
i&ft^jAgifloWfStctiwn wasf.alteredi • ^ ' . -:> * 

T>fcAjoirJi:^f:olk chofe ifiedawsl JandvL^ 
Ueve ^e^^glirti :Fdfcroole] aod; WStteiJ^raote 

sw^.|)e.^uB4jfe>lie (^d,HoMBii's:rW! l ... : : 

* ' 'a ..'••■ ■ ' 

' >yhich the jgods callXanthu!, but mortal bmq call 
Scamander.Now, though, Scamandferb^'itbe 
homelier nji^e,: yet it is the.Yame river, 1 - .- 

; IcANiroi' but fay djere^^as (bipe dif3ferencei'( 
^t\vixi riieFblkmote lipgh Uiek^leiid^dtlviai 
fud the Folkmotes wliich ihe King* al.ways caH'ed 

rer--. 
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for bi8.«r<&« aw^M£«f,: pfr^^^ of 

ftate : but the di%repo54ig^.oi}|y > thi^Wt/the 
Folkmoteortbc ki^q5|^,f^ w/w,a. pojrlMment 
^ wr^ and of co|^fe,,l^ba,a(%mbl^4<},tmfeJvcai 
jHk mtto kalenJaqttnAllflu^^ fay, IJpei^m^m*. and 
vere bottod to <i(> (o,,Jn capiu.J^aL Jjfffiii, ,(iy th» 
laws of Edward the, ^pi^tejlor, *,c^ xniw. it 
greve ; (and our,9f tl^t chjfl)for ,lv»feiSiR.H«*iRT 
5??^?*4»' ^^'a*^^ >*%":««« «ce<?itit„of » geaerat. 
Folk^mot<5^ which was anaivcffary:^ wbcBcas, « 
Wittenagetnote orjj^^f^diBary p«tJ»ment of 
Folkmote was rutpin<)nf4,at tlW!Kii3g*»c|!lpafiiB«^ 
and- was everat hiscalh b^tb for tii^e aoif places 
Other difference I c^;fin^:noi»ft;. ^oraafortb« 
conftituent parts qf ,a FDlkwotfi, \iibe pntiees.($ 
the realm^ '^ ^11 ff^fim^^ -iiu^fii^tn, md tbe 
freemen^ cannot denominate a Wittenagemote, I 
know not wheiietHe King Wiirfiftif his wlt^ or 
wife-men. Ihai?«ifpoketi.t(> that psHit already. 
I have likewiTefpokiBiHdbhe-poiBt-of tbe Folk- 
motes making. laws^,: M-%: 6o.d.. Jwieed, the 
SaxoD Kings in the preface to their laws which 
were made in extraordi nary parliaments, detreeing • 
with thtir wites,' Cravminan ,!»««) fooie at 
Greatanlage, arid at Mfdwinter, afterwards at 
Eaxcefter, as King Athj^lstan* (bnjc at.JUin- 
tlenbrig, at the.lioiy Eaftcrly tide^. as King Eor ' 
Niyw; others at,Wpdcftpck.inMcjpciaiand, and 

othen 
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ethers at Winchcftcr. Whereby it appears that 
the Kings of England had.a power to fummon 
parhaments when and where their weighty affairs 
feqtiifed them, in all places of the realm, and at 
all feafons of the year. Tfa^g js an undoubted 
prerogative lodged in the Kitijg for the fake of 
the ardua contmgentia'; and oo; man would go- 
vern a kingd^)m that could not command the ad* 
vice and affi&Anqc of his fqbjeds to be fbrth-com« 
ing,when the (Rations of the kingdom required 
lit*^ And fyf the fake of thefe ardua negotia, the 
knights^ cttjzens, and burgefles are to be impow^ 
cred to aA in parliament-bufinefs by thofe that 
fent them ^ left, for want of a full and fuffi- 
cient power, or by means of an improvident elec* 
tion, thefe : arduous and wejghty affairs of the 
kingdom fbould^ in any wife, remain infedta, or 
be left undone. This is contained in the prefent 
writ of eledtioiiis directed to every fheriff of a 
county at every elc£kion of parliament-men. 

: But that is not my prefent bufinefs; for I am 
in a further Tearch after the annual^ or rather (he 
anniverfary Folkmote. 



s* 
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CHAP. V, 

Ij : •. . . • 





Coftccming thie flrftFoandcr df thcfYearhf Fofk- 
motc of i!i^ kalends of May. 

■ • • V -. •! ; I. ' * :v. . 

BEFORE I proceed any further, I muft 
clear one point; and that is, that we find 
the author and founder d^ our yearly l^'olkmotc 
mentioned in the lawsoT ^^iJW'aro theGonfeflbr, 
(which were recited arid cdnfirtried by K. Wit- 
LiA M I.) under the title df grevfj chap; xxxv^,* 
whith niay poflibly leave a fufpicidh, 'that this 
yearly Folkmbt* of the kalends of May W^s ^ 
greve'fe court/ ;N6w'\vh^t court (hdiild this bcJ^e- 
tofjgfnig to a ^reve, or ariy count or Tifcount, or. 
prtfidSht whatfdever ; for greve is ifa ambiguous 
*6rdrf§;\t 'not aB\irghm<^e^^ for that is* three 
mni6s a year hy'ttieSkxon laws. It is not a coun- 
ty-cpurt ; for that, -Ky Edward the fenior-s laws^* 
N. 1 1, was . in thcfe words*: ** I will that each 
** greve have a gemot at about four weeks/' 
So ihtit there were twelve in the'ycar. It was nqj]; 
the IhcrifTs turn, or le turne det vicount*^ for that 
wais twice a year, tpa r^rtsemot on jjeji, by the 
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laws of King Edc ar, cap. v. it is not the gemot 
for the view of weapqns or . arms, which every 
freeman. in England was charged with, and was 
bound to (hew once every year, and, as was 
wifely contrived,, all in one day throughout all 
England ; but that day was not in our kalends of 
May, but the morrow after Candlemas, Craftino 
Purifcationis B, M. And therefore I cannot, for 
my life, make any thing elfe of an univerfai an- 
niverfary full Folkmote, which is but femelin 
Mnno^ Jcilicet in capite kal Maiiy but a ftationary 
parliament; efpecially conQdering how they; were, 
and what they jdid/ 

The next thing to be confidered, is the author 

or founderof this ancient conftitution, which we 

* • » 

have in the aforefaid ch^p. de greve^ num. ^j^. 
amongft the laws of good King Edwaud *. 

** This law of the annivcrfary Folkmote Ar- 
** THVR invented, yfho .was heretofore the mod 
** renowned King of the Britons, and thereby he 
•^ confoljdated and confederated together the 
•* whole realm of Sritany for ever, as qne;"' 



/ / ♦ 



♦ Hanc legem invenit Arthur us*^ 'qui pionJam fuit incly^ 
tfjimus Rex Bty^tonu^, & sta confaHdiiiit V confimderavU 
regntm MrUemuMi uniwrfumjn^t^ in unum\ - > . 

It 
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It is good to honour the founders of all u(e- 
ful conftitutions ; and I believe that King Ar- 
THUR was the inventor of this as to this realna^ 
becaufe thefe laws of King Edwarb fay fo : and 
fo was Cadmus, the inventor of letters in Greece, 
though we can trace them out of Phoenicia; and 
the letters fpeak for themfelves. For if rt be 
Aleph, Beth, Gimel, Daleth in one place, and in 
the fame order it is Alpha, Beta, Gamnia, Delta, 
in the other place ; then we are fure there has 
been an underftanding and communication. 
For it is impoffihie to be otherwtfe, when the al* 
phabets are fettled on both fides^ by being their 
numeral letters ; as it was plainly in King Da« 
vid's time by the oAonaries of the i rpth 
Pfalm, as it (lands in the middle of of the 
Bible; and as it was in Homer's time in Greece : 
or elfe the oldTcholiafts have deceived me, who 
fay that Homer purpofely couched the nurnber 
of all his books^ in the firft words of his Iliads 
Mtm au3k Bui . which numerals (land for 48. 
The Greeks likewife taught the Welch to tell 
twenty^ and I believe they taught the ]Romans 
too. Now by the fame rule, if there was a very 
antient Folkmote in the neighbouring kingdom 
of France upon every kalends of May, then, per- 
haps, King AkTH4J R borrowed from them i and 
it is good to k)ok upoi^ their kalends, becaufe ir 

is poffible they may give light to our*s. 

The 
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The French kalends of May lie thus in Ra- 
DULPHUS DS DiCETo, the famous dean of St. 
Paul's in IC John's time, whofe hiftory was 
thought fo authentic, that the Engli(h parliament, 
in Edward rtie firft's time, relied upon his tefti- 
mony, amongft fome others, in no lefs a point 
than the claim of the King of England to the fu- 
preme dominion of the realm of Scotland \ 

I WILL render the fenfe of it into Engltfli as 
near as I can ; however, the Latin lies before 
every man to tranflate it for himfelf. ^ From 
•*. hence-forward the French Sings degenerating 
\ ^ from the valour and learning which diey ufed 
^ to havCy the power of the kingdom was ad- 
** miniftered by the mafters of the palace, the 
*^ Kings themfelves being upon the matter only 
** titular ; whofe cuftom it was to come to the 
** crown indeed,* according to their defcent, and 

« 

* As to our prefent bufinefs, he has thefe words, abbre- 
nnlut, chronicorum^ page 439. Abbinc Francorum regibus 
a JoUta fwiitudint W fcientia degenerantibus^ regni p9tentia 
difp9nebatur ftr tnajeres domusy regibus f oh nomine regnan* 
iiius; quibus moris erat principari quide'm fecundum genus^ 
Csf nil agere ^el difponere praeterquam irrationabiliur edt-^ 
re^^ bibtre domifue morari^ ^kat. Mart praefidere coram 
iota gente ?5f fatutarif obfequia isf dona accipere W repen^ 
deref^ ^ fie fecum ufqui adalium Maium psrmanere. 

"neither 
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